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INTRODUCYION

The City of Cleveland ("City"), owner and operator of Cleveland Hopkins International Airport
(*CLE") and Burke Lakefront Airport ("BKL") (collectively, Airports”) through its Director of the
Department of Port Control (“Director”), invites written Statements of Qualifications
("Statements”) from persons and firms that have the requisite, demonstrable competence and
experience in performing appraisals, including appraisals to determine the fair market rental
value and/or market value of vacant land, improved properties, easements, conservation
easements and right-of-ways. Qualified firms either singly or in joint venture or other legal
arrangements {collectively, the “Firm” or “Service Provider”) must have the requisite,
demonstrated competence and experience in, and a thorough knowledge of, the required
services for the Project,

A pre-gualification conference will be held at the Federal Service Station Building, Planning &
Engineering, 2™ floor Conference Room 6C-24C, 5301 West Hanger Road, Cleveland, Ohio
44135 on Monday, June 6, 2016 at 10:00 a.m, local time. At that time, interested parties
may ask questions pertaining to this Request for Qualifications. For reasons of security, those
planning to attend the pre-qualification conference must register by Thursday, June 2, 2016
by e-mail to rosborne@develandairport.com. When registering, it will be necessary to provide
the names of all attendees. It is also advantageous to provide e-mail addresses for all
attendees, although it is not required. Consultants are encouraged to attend the conference
although attendance is not mandatory.

Each Consultant shall submit seven (7} complete Statements, consisting of one (1) unbound
original, five (5) identical bound copies and one (1) digital copy, USB flash drive or compact
disc, in either Microsoft Word (.doc/.docx) or Adobe Acrobat (.pdf) format, to the City no later
than 4:00 p.m. local time on Monday, July 11, 2016. No Statements shall be accepted after
that time unless such date or time is extended pursuant to a written addendum issued by the

City.

Sealed Statements may be mailed or delivered to the address below and must be identified on
the outside of the envelope(s) as: Statement of Qualifications On Call Appraisal
Services.

Cleveland Airport System
2™ Floor Administrative Offices
5300 Riverside Drive
P. 0. Box 81009
Cleveland, Ohio 44181-0009
Attn: Rhonda Oshorne, Procurement Officer

If Statements are hand-delivered, they should be addressed as above and taken to the
Information Center located in the center of the ticketing level (next to Checkpoint B) of the
passenger terminai building at Cleveland Hopkins International Airport, Hand-delivered
Statements will be accepted from Tuesday, July 5, 2016 through Monday, July 11, 2016
between the hours of 10:30 a.m. and 4:00 p.m. Hand-delivered Statements cannot be accepted
on Saturday, Sunday, or Holiday.
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The Director reserves the right to reject all Statements or portions of any or all Statements, to
waive irregularities and technicalities, to re-issue or to proceed to obtain the services desired
otherwise, at any time or in any manner considered to be in the best interest of the City. The
Director may, at his sole discretion, modify or amend any and all of the provisions of this
Request for Qualifications.

The Department of Port Control ("Department”) has instituted a new program whereby
interested parties may receive this Request for Qualifications through the City of Cleveland’s
website and the Department’s website along with all applicable documentation and mailing lists.
Please refer to the following websites for access to the Request for Qualifications:

hito://www.city.cleveland.oh.us/CityofCleveland/Home/Government/CityAgencies/Finance/RFP

http://www.clevelandairport.com/company/business-opportunities/bids-rfps

NOTE: In an effort to comply with the City of Cleveland’s green initiatives, the
Department of Port Control will advertise all future Requests for Proposals and
Requests for Qualifications on the websites listed above together with all
supporting documentation. A Letter of Invitation will be released as notification of
the publication of Request for Proposal or Request for Qualifications for future
projects.

All future documentation including addenda, response to questions, schedule changes and
additional requirements for the Professional On-Call Appraisal Services project will be posted on
the above sites as no additional paper mailings will be made for this Project. Upon receipt of a
Letter of Invitation, it is requested that interested Firms contact Rhonda Osborne via e-mail:
rosborne@clevelandairport.com as confirmation of receipt and interest.

1. BACKGROUND

The Department is seeking qualified Firms to perform appraisals, including appraisails io
determine the fair market rental value and/or market value of vacant land, improved properties,
easements, conservation easements and right-of-ways.

2. SCOPE OF SERVICES

2.1 General Scope.

It is the Department’s intent to award a contract granting the successful Firm an exclusive right
and obligation to provide on-call appraisal services, including appraisals to determine the fair
market rental value and/or market value of vacant land, improved properties, easements,
conservation easements and right-of-ways. The Department reserves the right to award more
than one contract, using the criteria defined in this Request for Qualifications, if, in the
Department’s judgment, there is more than one qualified firm to fulfill the commitments. The
successful Firm may be expected to attend and participate in project-related meetings as a
need arises. Specific task assignments are expected to vary, depending upon the appraisal
service projects that are being implemented. Individual tasks will be released, by the
Department, to the successful Firm. This Request for Qualifications does not attempt to define
the contract needs nor detail them, but rather allows for flexibility.
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The successful Firm's personnel shall perform their duties in a manner satisfactory to the
Director or his designee, but be exclusively under the direction and control of the successful
Firm.

The Director, or his designee, shall review the Project progress on a weekly basis. The
successful Firm and the Director, or his designee, shall maintain open communications during
the project deployment ensuring project milestones are being met in a timely and accurate
manner.

2.2 Scope of Services,

The City has established the following scope of services to be provided by the successful Firm.
The City reserves the right to revise the scope of services prior to the execution of a contract
to: (i) reflect changes arising out of this qualification process; (i) incorporate any City
requirements adopted after the publication of this Request for Qualifications; and (iii)
incorporate any other changes it deems necessary.

1. The Department’s Real Estate Section has a need for an experienced real estate
Service Provider that can provide both limited and regular appraisals of on-airport and
off-airport properties. The successful Firm shall provide the necessary personnel,
facilities, transportation, equipment, supplies and materials, and technical services to
perform all services necessary to support the Department. Specific task assignments are
expected to vary depending upon the Department’s need throughout the duration of the
contract period. These services include a mix of anticipated and unanticipated tasks. No
minimum amount of work is guaranteed to the successful Firm under this contract.

(a) The selected Firm will, on a task order basis, be expected to provide consulting
services and perform appraisals including, but not limited to, determining the fair market
rental value and/or market value of vacant land, improved properties, easements,
conservation easements and right-of-ways.

b) Appraisals must comply with the Uniform Standards of Professional Appraisal
Practice, as adopted by the Appraisal Standards Board of the Appraisal Foundation and
such other standards adopted by the Real Estate Appraiser Board, to the extent that
those standards do not conflict with applicable federal standards in connection with
federally related transactions.

(c) Appraisals must be in compliance with the applicable standards prescribed by the
Board of Governors of the Federal Reserve System, the Federal Deposit Insurance
Corporation, the Comptrolier of the Currency, the Office of Thrift Supervision, the
National Credit Union Administration, and the Resolution Trust Corporation In connection
with federally related transactions under the jurisdiction of the applicable agency or
instrumentality.

(d) Appraisals must meet all current requirements of the Federal Aviation
Administration ("FAA”) pertaining to appraisals. It is the responsibility of the Firm to
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ascertain the requirements contained in applicable FAA orders and circulars and to fully
comply with those reguirements,

(e) Appraisals must be performed within the scope of Firm’s certification.

{f) Provide two (2) hard copies and one (1) electronic copy on CD-ROM of  each
completed appraisal, including a detailed executive summary

3. GENERAL TERMS AND CONDITIONS OF THE CONTRACT

3.1 Terms and Termination.

A. The Department intends to recommend award of a contract to the Firm that best
satisfies the needs of the Department based on the requirements of this Request
for Qualifications. The Department reserves the right to award more than one
contract, using the criteria defined in this Request for Qualifications, if, in the
Department’s judgment, there is more than one qualified firm to fulfill the
commitments.

B. The term of the contract shall be for a period up to one (1) year with three (3)
one-year options.

C. The City may terminate the contract at any time for cause upon failure to
perform in a manner satisfactory to the Director after the successful Firm has
received written notice as provided in the contract. Such written notice may
specify, among other matters, bankruptcy, unsatisfactory adherence to
schedules, unsatisfactory performance of services, unsatisfactory operating
practices or unsatisfactory equipment and fallure to comply with other provisions
of the contract. The Director shall, in the sole exercise of his business judgment,
determine whether the service or any part thereof, is being performed in an
unsatisfactory manner.

D. If at any time during review or audit of the successful Firm and its CSB/MBE/FBE
subcontractors, the City determines that the successful Firm and its
CSB/MBE/FBE subcontractors are not functioning in good faith, the successful
Firm must submit a corrective action plan within sixty (60) calendar days of the
written findings. The City will then review the corrective action plan and, if
acceptable, will provide written approval of the plan. If the successful Firm does
not meet the provisions of the corrective action plan and the City continues to
find the successful Firm and its CSB/MBE/FBE subcontractors not to be
functioning in good faith or in non-compliance with the nondiscrimination
provisions of this contract the City shall impose such sanctions as it may
determine to be appropriate, including, but not limited to, (i} cancellation,
termination or suspension of the contract; or (ii} suspension from participation in
future CLE contracts.

E. The City may terminate the contract for cause and without any prior notice
shouid the successful Firm fail to maintain any licenses or permits as required by
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the contract or fail to adhere to the City’s and/or CLE's applicable rules and
regulations.

The City may, at any time and in its sole discretion, without cause and upon
thirty (30) calendar days’ written notice, discontinue the contract entirely, Such
discontinuance of the contract by the City shall not constitute a breach of the
contract by the City and the City shall have no obligation or liability whatsoever;
and successful Firm shall make no claim for payment of damages or of any cost
or expense incurred in connection therewith.

Faiture of the successful Firm to strictly enforce a subcontract agreement with
any of its subcontractors shall be considered a default by the successful Firm and
grounds for termination of its contract.

By submitting a Statement in response to this Request for Qualifications, a
firm is certifying that all work will be performed in conformance with
applicable focal, state and federal laws and regulations and accepts the terms
and conditions set forth herein, all of which will be made a part of any contract
awarded as a result of this Request for Qualifications.

The contract to be awarded under this Request for Qualifications shall

be a fixed-price contract subject to a contract ceiling dollar amount. Said
amount includes all fees to be charged for the services plus all related costs and
expenses of the successful Firm in performing such services.

Any member of the Consultant team requiring access to a Security
Identification Display Area or Air Operations Area as part of his/her
assigned duties shall be subject to background checks, fingerprinting and other
requirements as may be determined by Federal Aviation Administration or the
Transportation Security Agency., Adherence to all federal/state laws and
regulations, and airport regulations and policy regarding access to certain airport
areas is a requirement of these Contracts. Failure to comply with appropriate
security requirements may be grounds for loss of security access and/or Contract
termination,.

Consultant or subconsultant shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Consuitant shall
carry out applicable requirements of 49 CFR Part 26 in the award and
administration of United States Department of Transportation assisted
contracts. Failure by the Consultant to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract
or such other remedy as the Department deems appropriate.

The statement above must be included in all subcontractor and subconsuitant

agreements that the prime consultant signs with a subcontractor or
subconsultant.
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3.2 _Subcontractors/Subconsultants

Clearly indicate the specific tasks or areas of expertise that are subcontracted and to
what entities. Experience cited for proposed subcontractors/subconsultants shall
demonstrate proficiency in the services proposed for this contract. If the Consultant has
doubt as to whether an area or field of expertise may potentially be used on the project,
then strongly encouraged is a subcontractor/subconsultant with this specialty be
provided with the list of subcontractors/subconsultants intended to be part of the
Consuftant’s project team. Adding subcontractors/subconsultants later into the project
will require the City of Cleveland’s Board of Control approval and, depending on the
specialty, may stop progress on the project. Subcontractors/subconsultants not
approved by the Board of Control will not be allowed to work on the Project in any
aspect.

3.3 Insurance.

The successful Consultant, at its expense, shall at all times during the term of the contract
resulting from this Request for Qualifications, maintain the following insurance coverage. The
insurance company (ies) providing the required insurance shall be authorized by the Ohio
Department of Insurance to do business in Ohio and rated “A” or above by A. M. Best Company
or equivalent. The successful Consuitant, as contractor, shall provide a copy of the policy or
policies and any necessary endorsements, or a substitute for them satisfactory to and approved
by the Director of Law, evidencing the required insurances upon execution of the contract.

A. Comprehensive General Liability Insurance. The comprehensive general liability
insurance policy ("CGL"™) shall (1) be occurrence type; (2) name City as an
additional insured; (3) have limits of not less than a combined single limit of
Five Million Dollars ($5,000,000.00), covering the successful Consultant and the
City as their interest may appear, for any one incident; and (4) be primary with
respect to Contractor's general liability, notwithstanding any other insurance
covering City. If Contractor shall use motor vehicles on the aircraft ramps,
taxiways or runways of the Airport and such vehicles are not escorted by escorts
authorized and approved by the City, the limit of the CGL insurance required to
be maintained by the Contractor shall be increased to a limit of not less than
Ten Million Dollars ($10,000,000.00), covering the successful Consultant and the
City as their interest may appear, for each occurrence.

B. Business Automobile Liability Insurance. The business automobile liability
insurance policy shall cover each automobile, truck or other vehicle used in the
performance of the services in an amount not less than a combined single limit
of Five Million Dollars ($5,000,000.00), covering the successfil Consultant and
the City as their interest may appear, for any one incident for bodily injury
(including death at any time occurring) and property damage per occurrence for
any work and/or access to the landside area of the Airport and a combined
single limit of Ten Million Dollars ($10,000,000.00), covering the successful
Consultant and the City as their interest may appear, for any one incident for
bodily injury (including death at any time occurring) and propetty damage per
occurrence for any work and/or access to the airside area of the Airport.
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C. Professional liability insurance with limits of not less than One Million Dollars
{$1,000,000.00) each occurrence and subject to a deductible each occurrence of
not more than Fifty Thousand Dollars ($50,000.00) per occurrence and in the
aggregate and if not written on an occurrence basis, shall be maintained for a
period of not less than two (2) years following the completion of the services.

D. Workers' compensation and employer's Hability insurance as provided under the
laws of the state of Ohio. Notwithstanding the foregoing successful Consultant
shall increase the limit of employer’s liability insurance to a limit of not less
than One Million Dollars ($1,000,000.00) each occurrence or any other increased
amount as the City may reasonably require. Successful Consultant shall save
the City harmless from any and all liability from or under said act.

E. Successful Firm, at its own expense, shall maintain statutory unemployment
insurance protection for all its employees.

F. The poticy or policies shall be with companies authorized to do business in the
State of Ohio and rated "A" or above by A. M. Best Company or its equivalent.

G. The policy or policies shall contain the following special provision: “The Company
agrees that thirty (30) calendar days prior to cancellation or reduction of the
insurance afforded by this policy, with respect to the contract involved, written
notice will be sent by certified mail to the Director of Port Control, City of
Cleveland.”

H. Maintain such other insurance policies as may he reasonably required by the
City.
4. PROJECT SCHEDULE AND DELIVERABLES
4.1 Deliverables
4.1 Deliverables
The City has established the following list which includes items that the consultant will be

required to provide as deliverables. The City reserves the right to modify the list of deliverables
at any time before execution of a contract to add, delete, or otherwise amend, any report or

other deliverable, as it deems necessary, in its sole judgment, and in the best interest of
the City.
A Within one week after receipt of a written Notice To Proceed, issued by the Department,

the successful Consultant shall be prepared to begin work covered by the contract and
shall execute the work, to be performed on as-required basis, to the Department’s
satisfaction and in accordance with the tasks specified, unless otherwise directed by the
Department.
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All work performed by the Consultant shall be under the direction of the Department’s
Project Manager.

At all meetings, initiated by the Department or the Consultant, held in connection with
the project, the Consultant shall take minutes of all topics discussed and depositions or
conclusions reached. Within two (2) days, the Consultant shall prepare a formal set of
meeting minutes and action items and submit the same to the Department’s Project
Manager for approval. The Consultant will conduct weekly progress meetings with the
Department to brief representatives on the progress of the work and any problems or
issues affecting the completion of the task.

All pertinent telephone conversations, between the Department and the successful
Consultant, relative to instructions and/or authorizations, must be confirmed in writing
by the successful Consultant and submitted to the Project Manager for written approval.

The Successful Consultant is responsible for controlling costs and ensuring that all
required work is completed within the approved time limit for each task. No
modification to the scope of work or extra work shall be considered by the Department
unless conditions have been specifically documented as required by the terms of the
contract, Additionally, this documentation shall be verified prior to the Department’s
authorization to the successful Consultant to perform additional work.

The successful Consultant’s staff shall be available with no more than two (2) business
days’ notice to attend meetings or make presentations at the request of the
Department’s Project Manager. The successful Consultant may be called upon to provide
maps, drawings, audiovisual displays and similar material for such meetings.

Copies of all appropriate written correspondence, between the successful Consultant and
any party pertaining specifically to any project, shail be provided to the Department’s
Project Manager within one week of the receipt or sending of such correspondence.

All other correspondence shall be turned over to the Department after completion of the
project. The successful Consultant shall provide, to the Department, on a monthly basis,
progress reports, which describe the work performed on each work element, problems
encountered, man hours expended by each member of the team and the total dollar
expenditure on the project, by work element, during the reporting pericd. Progress
reports shall be delivered to the Department’s Project Manager within one week of the
monthiy reporting period and shall be attached to the invoices when submitted for
payment.

No work performed on behalf of the Department may be used for cother clients or
potential clients of the successful Consultant without prior written approval from the
Department’s Project Manager.

The successful Consultant shall attend meetings with the Director, executive staff and
other Department staff as requested. The successful Consultant will also be expected to
provide briefings to the Director or his designated representative regarding any issues
which arise during the conduct of the work.
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Provide responses to questions or issues which may be raised by FAA representatives
during project reviews and audits.

Provide progress reports, including work accomplished; tasks yet to be accomplished;
any issues which have arisen which need the Department’s assistance in order to obtain
resolution and a description of the percentage of the work completed, in hard copy and
electronically (in Microsoft or other pre-approved format).

Provide a minimum of three (3) hard copies and three (3) electronic copies on CD-ROM

of each completed work product, including a detailed executive summary. Additional
copies may be requested on an as-needed basis.

GENERAL INFORMATION

5.1 Submission of Statement

Each Consultant shall provide all information requested by the City in this Request for
Qualifications,  Consultants must organize their packages to address each of the
elements outlined and in the same order listed in Section 7 of this Request for
Qualifications.

Consultants are advised to carefully read and complete all information requested in the
Request for Qualifications. If the Consultant’s response to this Request for
Qualifications does not comply with the conditions for submittal, it shall be considered
unacceptable by the City and may be rejected without further consideration.

The City wishes to promote the greatest feasibie use of recycled and environmentaily
sustainable products and to minimize waste in its operations. To that end, all
Statements should comply with the following guidelines: Unless absolutely necessary,
copies should minimize or eliminate use of non-recyclable or non re-useable materials.
Materials should be in a format permitting easy removal and recycling of paper. A
Consultant should, to the extent possible, use products consisting of or containing
recycled content in its Statement including, but not limited to, folders, binders, paper
clips, diskettes, envelopes, boxes, and the like. Do not submit any or a greater
number of samples, attachments or documents than specifically requested.

5.2 City’s Rights and Requirements.

A. Under the laws of the State of Ohio, all parts of a Statement, other than trade secret
or proprietary information, may be considered a public record which, if properly
requested, the City must make available to the requester for inspection and copying.
Therefore, to protect trade secret or proprietary information, the Firm should clearly
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mark each page, but only that page, of its Statement that contains that information.
The City will to the extent reasonably possible, notify the Firm if such information in
its Statement Is requested, but cannot, however, guarantee the confidentiality of any
proprietary or otherwise sensitive information in or with the Statement. Blanket
marking of the entire Statement as “proprietary” or “trade secret” will not protect an
entire Statement and is not acceptable.

B. The Director, at his sole discretion, may require any Firm to augment or supplement
its Statement or to meet with the City’s designated representatives for interview or
presentation to further describe the Firm’s qualifications and capabilities. The
requested information, interview, meeting or presentation shall be submitted or
conducted, as appropriate, at a time and place the Director specifies.

C. The City reserves the right, at its sole discretion, to reject any Statement that is
incomplete or unresponsive to the requests or requirements of this  Request  for
Qualifications. The City reserves the right to reject any or all Statements and to
waive and accept any informality or discrepancy in the Statement or the process as
may be in the City’s best interest.

D. All Statements will remain in effect and be subject to selection by the City until the
earlier of the execution of a final contract or one hundred eighty (180) calendar days
after the deadline for Statement submission (“Statement Expiration Date™). Until the
Statement Expiration Date, Firm agrees that its Statement shall remain in effect, as
submitted, and subject to selection by the City.

5.3 Supplemental Information.

The City may require Firms fo further supplement its written Statement to obtain
additional information regarding the written Statement or to meet with the City’s
designated representatives to further describe Firm’s qualifications and abilities. The
decision regarding which Firm(s) will be asked to supplement a Statement or meet with
City representatives is in the Director’s sole discretion. Supplements will be utilized for
clarification purposes only and the Firm may not substitute material elements of its
written Statement, nor may Firm provide previously omitted material.

5.4 Area Small Business, Minority, and Female Business Enterprise ("CSB, MBE
and FBE") Participation.

Prospective Consultants are advised that in order to enter into a contract with the City of
Cleveland, for providing the services outlined in this Request for Qualifications, the
successful Consultant must be determined to be in compliance with policies and
procedures of the City’s Office of Equal Opportunity ("OEQ"). Accordingly, prospective
Hrms are required to complete the attached Office of Equal Opportunity Schedules 1
through 4 and submit those materials with its Statement. All schedules must be
completed, sighed and dated; or the submittal may be considered non-responsive. The
completed schedules will be submitted to the City's Office of Equal Opportunity for
evaluation. The Successful Firm will be required to submit to the City's Office of Equal
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Opportunity a comprehensive work force evaluation and an affirmative action plan no
later than sixty {60) days after entering into a contract with the City.

The City of Cleveland has established a Cleveland Area Small Business ("CSB")
subcontracting goal of ten percent (10%) for this project. Please complete Schedule 2 —
Schedule of Subcontractor Participation and provide a detailed plan with your Statement
indicating how CSBs will be utilized during the project.

Any and all proposed subcontractors, whether City certified.or not, must be divulged and
listed in the sealed Statement. Include all proposed subcontractors on OEO Schedule 2.
A Schedule 3 is also required for each proposed subcontractor that is C5B, MBE, FBE,
LPE, or SUBE certified. However, a Schedule 3 is not required for proposed
subcontractors who are not City-certified as a C5B, MBE, FBE, LPE, or SUBE. If OEO
Schedule 2 is not included in the Statement documents, you must submit a proposed
subcontractor list on a separate, signed sheet of paper, listing the name, address, type
of work or materials, and total subcontractor amount for each and every subcontractor
that you propose to use on the contract.

All proposed subcontractors listed in your Statement must receive written Board of
Controf approval in advance. The subcontractors you propose in your sealed Statements
will be considered the subcontractors that you will use in the contract if awarded to you.
See Exhibit "A” regarding the City's Sub-contractor Addition and Substitution Policy
and Procedure. The City reserves the right to approve an award, but not approve a
proposed subcontractor.

The City maintains a list of Vendors Ineligible to Contract or Subcontract with the City at
the City of Cleveland website: http://www.city.cleveland.oh.us, It is each Firm's
responsibility to propose only eligible contractors. The City cannot approve a
subcontractor whose name appears in this listing.

In addition, the City of Cleveland is firmly committed to assisting Minority Business
Enterprises ("MBEs") and Female Business Enterprises ("FBEs") through its contracting
activities, and the City intends to contract with firms that share that commitment. Firms
shall make every effort to use MBEs and FBEs as subcontractors where available and
practical.

Please be aware that the participation of CSB/MBE/FBE firms listed in your Statement
will be monitored by the City's Office of Equal Opportunity throughout the duration of
the contract. The successful Firm will be responsible for providing the City's Office of
Equal Opportunity with any and all information necessary to facilitate this monitoring,
including subcontractor agreements, invoices and cancelled checks. Successful Firms
performing on CLE projects have a dual reporting requirement. Successful Firms will
be required to provide subcontractor agreements to the Emerging Business
Enterprise Development Office. Additionally, successful Firms and
subcontractors (Non-CSB/MBE/FBE and CSB/MBE/FBE) will be required to
enter all payments and invoice information associated with the contract into
the PRISM monitoring system {canceled checks and invoices must be scanned
and attached to the file). Successful Firms and subcontractors will alse be
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required to enter all payments, invoices and certified payrolis (where
applicable) into the B2Gnow software.

If the successful Firm fails to fulfill the CSB participation percentages set forth in this
Request for Qualifications, the successful Firm may be subject to any and all penalties
fisted in Section 187.20 of the Cleveland Codified Ordinances.

Note: The submission of the referenced forms is not required with the response
to this Request for Qualifications. These forms will only be submitted by the
firm selected to enter into contract negotiations, after the qualification
evaluation process. The forms will be completed at the completion of the fee
negotiation. However, the CSB/MBE/FBE firms and the anticipated
percentages must be identified in the submittal.

It is the City’s objective that the CSB/MBE/FBE performs a commercially useful function.
A CSB/MBE/FBE is considered to perform a commercially useful function when it is
independently responsible for the execution of a distinct element of the work of a
contract and carries out its responsibilities by actually performing, managing and
supervising the work involved. In light of industry practices and other relevant
considerations, the CSB/MBE/FBE must have a necessary and useful role in the
transaction of a kind for which there is a market outside the context of the
CSB/MBE/FBE program.

If you have any questions in regard to either the City’s Office of Equal Opportunity’s
requirements and/or its other contracting goals, please contact the Office of Equal
Opportunity at (216) 664-4152.

The successful Consultant is a “contractor” within the meaning of Chapter
187 of the Codified Ordinances of Cleveland, Ohio, 1976. During the term of
the contract, the successful Firm shall comply with all terms, conditions and
requirements imposed on a “contractor” in the Equal Opportunities Clause,
Section 187.22 of the Codified Ordinances.

5.5 Qutreach Events,

All Firms must affirm their commitment to supporting and/or participating in CLE-
sponsored outreach events aimed at attracting and educating small, minority, and
female-owned companies on business opportunities with the CLE. This may include a
nominal fee up to Three Hundred Doliars ($300.00) at the Director's discretion.

5.6_Equal Opportunity Clause.

The successful Firm, as contractor, will be required to comply with all terms, conditions
and requirements imposed on a “contractor” in the following Equal Opportunity Clause,
Section 187.22(b) of the Cleveland Codified Ordinances, and shall make the clause part
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of every subcontract or agreement entered into for services or goods and binding on all
persons and firms with which the successful Firm may deal, as follows:

No contractor shall discriminate against any employee or applicant for employment
because of race, religion, color, sex, sexual orientation, national origin, age, disability,
ethnic group or Vietnam-era or disabled veteran status. Contractors shall take
affirmative action to ensure that applicants are employed and that employees are treated
during employment without regard to race, religion, color, sex, sexual orientation,
national origin, age, disabifity, ethnic group or Vietnam-era or disabled veteran status.
As used in this chapter, “treated” means and includes without limitation the following:
recruited whether by advertising or other means; compensated, whether in the form of
rates of pay or other forms of compensation; selected for training, including
apprenticeship, promoted, upgraded, democted, transferred, laid off and terminated.
Contractors shall post in conspicuous places available to employees and applicants for
employment, notices to be provided by the hiring representative of contractors setting
forth the provisions of this non-discrimination clause.

Within sixty (60) calendar days after entering into a contract, the successful Firm, as
contractor, shall file a written affirmative action program with the Office of Equal
Opportunity containing standards and procedures and representations assuring that the
contractor affords all qualified employees and applicants for employment equal
opportunities in the Contractor’s recruitment, selection and advancement process.

5.7 _Short-listing.

The City reserves the right to select a limited number (a “short-list™) of Firms to make an
oral presentation of their qualifications, proposed services and capabilities. The City will
notify the Firms selected for oral presentations in writing.

5.8 _Execution of Contract.

The successful Consultant shall, within ten (10) business days after receipt of a contract
prepared by the City Director of Law, exclusive of Saturdays, Sundays and holidays,
execute and return the contract to the City together with evidence of proper insurance
and intent to conform to all requirements of the contract and all applicable federal, state
and local laws and ordinances prior to or at the time of execution of the contract,

5.9 Familiarity with Request for Qualifications: Responsibility for Statement.

By submission of a Statement, the Firm acknowledges that it is aware of and understands
all requirements, provisions and conditions in the Request for Qualifications and that its
failure to become familiar with all the requirements, provisions, conditions and
information either in this Request for Qualifications or disseminated either at a pre-
qualification conference or by addendum issued prior to the Statement submission
deadline, and all circumstances and conditions affecting performance of the services to
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be rendered by the successful Firm wiil not relieve it from responsibility for all parts of its
Statement and, if selected for a contract, its complete performance of the contract in
compliance with its terms. Firm acknowledges that the City has no responsibility for any
conclusions or interpretations made by Firm on the basis of information made available
by the City and the City does not guarantee the accuracy of any information provided
and Firm expressly waives any right to a claim ageinst the City arising from or based
upon any incorrect, inaccurate or incomplete information or information not otherwise
conforming to represented or actual conditions.

5.10 Anticipated Stetement Processing.

The City anticipates it will, but neither promises nor is obligated to, process Statements
received in accordance with the following schedule:

Release of Request for Qualifications Thursday, May 26, 2016

Pre-qualification Conference Monday, June 6, 2016
Deadline for Inquiries Friday, June 17, 2016
Written Response to Inquiries Friday, July 1, 2016
Deadline for Statements Monday, July 11, 2016

5.11 Interpretation of Statement Document,

A. If any prospective Firm finds discrepancies or omissions in this Request
for Qualifications or if there is doubt as to the intended meaning of any
part of this Request for Qualifications, a written request for clarification or
interpretation must be received by the Procurement Section of the
Department of Port Control, Cleveland Airport System, 5300 Riverside
Drive, P. O. Box 81009, Cleveland, Ohic 44181-0009 no later than Friday,
June 17, 2016. Regquests for clarification or interpretation may be
submitted via e-mail to rosborne@clevelandairport.com.

B. The City is not responsible for any explanation, clarification,
interpretation, representation or approval made concerning this
Request for Qualifications or a Statement given in any manner
except by written addendum. The City will post online each
addendum issued for this Request for Qualifications. Any addenda so
issued are & part of and incorporated into this Request for Qualifications
as if originally written herein.

6. QUALIFICATIONS FOR STATEMENTS

6.1_Minimum Qualifications.

Each Firm, regardless of the form of its business entity, must meet the following
requirements. Failure to meet all requirements may be cause for rejection of a
Statement. If Firm is a partnership or a joint venture, at least one general partner or
constituent member must meet the requirements. Each Firm must:
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Provide evidence that it has a minimum of three (3) continuous years of
experience in the last five (5) years in performing appraisal services
including, but not limited to, determining the fair market rental value
and/or market value of vacant land, improved properties, easements,
conservation easements and right-of-ways.

Have demonstrated experience sampling and providing appraisal services
in compliance with all applicable federal, state, and local laws. Firms must
provide evidence of established QA/QC and Health and Safety Programs.
Firms will also include strategy for responding to the Department on-call
requests in no more than one-hour in an effort to capture real-time
conditions.

Have previous experience in appraisal services for other airports; or
employ a designated staff member with airport experience. Designated
staff member should possess all applicable licenses, certificates, permits
or other authorizations required by all governmental authorities, including
the City, having jurisdiction over the operations of the Successful Firm at
CLE or elsewhere.

Have demonstrated experience in establishing and maintaining
constructive relations with project stakeholders, regulatory agencies, and
the community.

Firms must submit with their Statement three (3) written, verifiable
references dated within the last three months from business familiar with
the firm's management of such responsibilities as are outlined in this
Request for Qualifications; providing positive recommendations for the
firm's performance under the contract to be awarded. The references
should include the name and title of the contact person, e-mail address,
telephone number and a brief description of the location and nature of
the services provided.

The individual, partnership, joint venture, corporation submitting a
Statement, {or the officers or principals thereof) as presently constituted
or existing from a business reorganization, or executive affiliation, must
have the above minimum qualifications. If such requirements are not
met, Firm’s Statement may be rejected. If Firm is a partnership or joint
venture, at least one of the general partners or one of the constituent
members respectively must possess said minimum qgualifications.

Be authorized to conduct business in the State of Chio,
County of Cuyahoga and the City of Cleveland.
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STATEMENT CONTENT

The Statement submittal shall consist of the following documents in the sequence
listed below. To facilitate quick reference, each section of the Statement should be
offset with a tab. The Statement may be disqualified if the documents are not
submitted in the seguence listed below.

Cover Letter: The cover letter should identify the firm and state other general
information that the Consultant desires to include regarding the Consultant’s
business organization. At a minimum the cover letter must include the name, form
of business entity {e.g. corporation, partnership, joint venture, etc.), principal
address, federal tax identification number, telephone number and facsimile number
of the Consuitant.

Executive Summary: The executive summary should provide a clear and concise
summary of Consultant’s background, level of expertise, direct relevant experience
and ability. The executive summary should make the Consultant's case as the best
candidate for providing the professional surveying services. Consultants should
structure this section in a manner that allows it to serve as a stand-alone summary
when separated from the other sections of the Statement.

Qualifications/Experience: This section gives Consultants the opportunity to discuss
their industry experience and what defines them as a leader in their industry. Firms
may submit as much information in this section as is needed to differentiate itself
and its Statement from the other firms.

Please include, as a minimum, the following information: (i) clearly communicate
how you meet or exceed the minimum qualifications; (ii) describe the nature of your
business experience in providing industrial/commercial surveys and state the number
of persons you currently employ in providing such services; (i} give the name,
location and date of all similar contracts that have been terminated or canceled
within the past three (3} years, prior to the expiration of their contractual term, and
also list any judgments terminating or any pending lawsuits or unresolved disputes
for the termination of such services provided by you within the past three (3) years;
and (iv) give the names and addresses of at least three (3) references as to your
professional capability. The references should include the name of the contact
person, e-mail address and telephone number.

Project Approach: Provide a statement discussing your understanding of the
consulting opportunity at the Airport, including those factors that are critical to
making the opportunity a success. Firms must provide a detailed discussion of how
firm will approach this opportunity to ensure that the City’s goals and objectives will
be realized. The Statement should also identify and discuss key issues impacting the
services as defined in this Request for Qualifications and the Airport as well as
discuss methods/models that would address key issues.
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E. Key Staff: Consultants should indicate the key staff proposed for this contract, setting
forth the specific responsibilities and availability of each proposed key staff person.
Provide for each proposed key staff person a one page resume detailing both general
experience and specific experience related to the services as defined in this Request for
Qualifications. Identify any proposed personnel that participated in the performing
airport surveys referred to in Section 6.1 (2) and describe the role each individual had in
the survey(s). Include references and contact numbers for such work assignments,

Key staff is defined as productive staff having major project responsibilities.

1.

Personnel proposed shall have the desired qualifications and experience in
his/her area of expertise. It is preferred key staff experience cited be within the
past ten years.

At least one individual who is qualified to be deemed an “expert” in the field of
conducting surveys, for legal purposes. This individual must be available to
participate as an expert, by testifying or otherwise, in any legal, administrative or
other proceeding pertaining to the transaction which is the subject of the survey,
or in any internal Department preparatory meetings for any such proceeding(s).

Individuals proposed and accepted by the Department as personnel for this
contract are expected to remain dedicated to the contract.

In the event any key staff person(s) becomes unavailable for continuation of the
work assignment, the Successful Firm shall replace said individual(s) with
personnel of equal ability and qualifications.  However, any changes to
designated key staff personnel require the prior written approval of the
Department, If acceptable, changes shall be in effect without additional cost to
the Department and without formal modification of the contract.

The successful Consultant shall provide personnel at skill levels required for each
type of services to be performed under the contract. Any employee whose
service is deemed unsatisfactory for any reason by the Department shall be
removed from the project. Upon written notification from the Department, the
successful Consultant shall promptly offer a replacement with equal ability and
qualifications for the Department’s approval. The successful Consultant shall be
responsible for any costs arising from the action of the Department relative to
this requested action.

Any member of the successful Consultant’s team requiring access to a Security
Identification Display Area or Air Operations Area as part of his/her assigned
duties shall be subject to background checks, fingerprinting and other
requirements as may be determined by the Department, or the Federal
Transportation Security Administration. Adherence to all federal, state, county
and city laws and regulations and Airport regulations and policy regarding access
to certain Airport areas is a requirement of this contract. Failure to comply with
appropriate security requirements may be grounds for loss of security access
and/or contract termination.
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Management Approach: Provide an organizational chart of the firm showing all
major component units; where the management of this contract will fall within the
organization and what resources will be available to support this contract in both
primary and secondary or back-up roles. A discussion of cost control related to the
location of work and performing project management responsibilities, including
participating in meetings and completing work at CLE and BKL airports for this
contract should also be included.

. Work Product Samples: Firms are to submit a case history which demonstrates
ability to support analytical and Firm consulting needs of the Department. Be
specific as to how and why the firm decided to approach the project a certain way.
This case history must have been developed with in the fast three (3) years and
should address the following elements: (i) research; (i) concept; and (iii) strategy.
The sample must have been developed within the past three (3) years. In addition,
provide examples and discuss in narrative the firm’s capacity to produce quality
materials in written, graphic and pictorial form.

. CSB/MBE/FBE _ Participation: Firms shall submit the names of persons,

subcontractors, joint ventures or others to be used in meeting CSB/MBE/FBE goals
or requirements. A list with the firm(s) location shall be included in the submittal
along with an estimate of anticipated percentage of work to be subcontracted to
CAB/MBE/FBE and Non CSB/MBE/FBE proposed subconsultants.

Affidavit: Firms shall submit, with its Statement, an affidavit stating that neither it,
nor its agents, nor any other party for it has paid or agreed to pay, directly or
indirectly, any person, firm or corporation any money or valuable consideration for
assistance in procuring or attempting to procure this confract, and further agreeing
that no such money or reward will be hereafter paid.

Joint Ventures or Partnerships: If the Statement submitted is on behalf of a joint
venture or partnership, an executed copy of the joint venture or partnership
agreement must be submitted with the Statement and will become an attachment
to the City's contract. The award of a contract to the joint venture or partnership
may be indicated as a condition precedent for commencement of either such
agreement,

. Additional Submittal Requirements: Firms shall complete, execute and return with
its Statement the following documents, copies of which are attached to this Request
for Qualifications: (i) Northern Ireland Fair Employment Practices Disclosure; (ii)
Request for Taxpayer Identification Number and Certification; (iii) Affidavit; and (iv)
Non-Competitive Bid Contract Statement for Calendar Year 2016.

Environmental Sustainability: Describe how the proposed services/project/solution
incorporate environmental sustainability.
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M. Supplemental Information:

1. The City may require a firm to further supplement its written Statement to obtain
additional information regarding its qualifications or to meet with the City's
designated representatives to further describe the firm's qualifications and
abilities,

2. The decision regarding which firm(s) will be asked to supplement their Statement
ot meet with City representatives is in the Director’s sole discretion.

3. Supplements wiil be utilized for clarification purposes only and the firm may not
substitute material elements of its written Statement nor may the firm provide
previously omitted material. The requested information or meeting shall be
respectively furnished or take place at the time and place specified by the City.

INQUIRIES

Interested parties may submit guestions pertaining to the Request for Qualifications.
Questions must be submitted, in writing, to the Procurement Section of the Department
of Port Control, 5300 Riverside Drive, P. O. Box 81009, Cleveland, Ohio 44181-0009 no
later than Friday, June 17, 2016. The Department will provide answers to
question via an Addendum posted on-line. Questions may be submitted via e-mail to
rosborne@clevelandairport.com. Verbal responses given by representatives of the City
at any time may not be relied upon by the Consultant in submitting its Statement or in
the performance of its obligations under the Request for Qualifications.

DISQUALIFICATION OF FIRM/ STATEMENT

The City does not intend by this Request for Qualifications to prohibit or discourage
submission of a Statement that is based upon Consultant’s trade experience relative to
the scope of work, services or product(s) described in this Request for Qualifications or
to proscribe the manner in which its services are to be performed or rendered. The City
will not be obligated to accept, however, significant deviations from the work or services
sought by this Request for Qualifications, including terms inconsistent with or
substantially varying from the services or the financial and operational requirements of
the Request for Qualifications, as determined solely by the City. The City reserves the
right to reject any and all Statements or to waive and accept any deviation from this
Request for Qualifications or in any step of the Statement submission or evaluation
process so as to approve the award of the contract considered to be in the City's best
interest, as determined in the City’s sole discretion.

Although the City prefers that each Consultant submit only one Statement including all
alternatives to the Statement that the Consultant desires the City to consider, it will
accept Statements from different business entities or combinations having one or more
members in interest in common with another Consuitant. The City may reject one or
more Statements if it has reason to believe that Consultants have colluded to conceal
the interest of one or more parties in a Statement, and will not consider a future
Statement from a participant in the collusion. In addition, the City will not accept a
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Statement from or approve a contract to any Consultant that is in default as surety or
otherwise upon an obligation to the City or has failed to perform faithfully any previous
contract with the City, or is currently in default under any contract with the City.

The City reserves the right to reject any or all Statements. Failure by a Consultant to
respond thoroughly and completely to all information and document requests in this
Request for Qualifications may result in rejection of its Statement. Further, the City
reserves the right to independently investigate the financial status, qualifications,
experience and performance history of a Consultant.

The City reserves the right to cancel the approval or authorization of a contract award,
with or without cause, at any time before its execution of a contract and to later enter
into a contract that deviates from the provisions contained in this Request for
Qualifications, if agreed to by another Consultant.

10. EVALUATION OF STATEMENTS

The City department/division issuing this Request for Qualifications will evaiuate each
Statement submitted. The Department will present its recommendations to the City’s Board of
Control ("Board™). The Board may, but shall not be obligated to, entertain formal presentations.
The City will only consider Statements that are received on or before the submission deadline,
and which meet all the requirements of this Request for Qualifications. The City reserves the
right to request a “best and final offer” from Firms meeting the minimum requirements. CLE
shall apply an Evaluation Credit of two percent (2%) of the total points awarded for a
Statement received from a Local Producer and two percent (2%) of the total points awarded for
a Statement received from a Local Sustainable Business provided that the maximum total
Evaluation Credit applied shall not exceed four percent (4%). The Evaluation Credit to be
added is solely for the purpose of Statement comparison when evaluating competing
Statements. The use of Evaluation Credits does not alter the Statement submitted by a Firm or
the contract executed based on the Statement. As used herein “Local Producer” and “Local
Sustainable Business” are defined in City of Cleveland Ordinance No. 1660-A-09 (Refer to
Exhibit “"B” attached hereto).

The numerical rating following each factor set forth below indicates the importance of the
requested information in the selection process. The resulting selection rating will not reflect on
the professional abilities of the Firm. Instead, the rating reflects the City’s best attempt to
quantify each Firm’s ability to provide the services set forth in the contract and to meet the
specific conditions and criteria included in this Request for Qualifications.

Qualifications/Experience (Rating up to 15 points)
Project Approach. (Rating up to 30 points)
Key Staff. (Rating up to 20 points)

Management Approach. (Rating up to 25 points)
Work Product Sample. (Rating up to 10 points)

CSB/MBE/FBE Participation: Firms shall submit the names of persons,
subcontractors, joint ventures or others to be used in meeting CSB/MBE/FBE
goals. (Pass/Fail)

A A ol e
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ATTACHMENTS

Northern Ireland Fair Employment Practices Disclosure

Required FAA Language: Professional Service Contract

Request for Taxpayer identification Number

Affidavit

Nomn-Competitive Bid Contract Statement for Calendar Year 2016
Cleveland Area Business Code “Notice to Bidders & OEQ Schedules”

EXHIBITS

Exhibit “A” - Sub-contractor Addition and Substitution Policy
Exhibit “B” - Local Producer/Local Sustainable Business Ordinance



NORTHERN IRELAND FAIR EMPLOYMENT PRACTICES DISCLOSURE

INSTRUCTIONS: Pursuant to Codified Ordinance Sec, 181,36, the information requested on this page
must be supplied by alf contractors and any subcontractors having more than a fifty percent (50%) interest
in the proposed contract prior to any contract being awarded by the City of Cleveland. Any contractor or
subcontractor who is deemed to have made a false statement shall be declared to have acted in default of
its contract and shall be subject to the remedies for default contained in its contract. For failure to cure
such a default, the contractor or subcontractor shall be automatically excluded from bidding for the supply

of any goods or services for use by the City for a period of two years.

CHECK, WHICHEVER 1S APPLICABLE:

A. { ) The undersigned or any controlling shareholder,* subsidiary, or parent corporation
of the undersigned is NOT ENGAGED IN ANY BUSINESS OR TRADING FOR PROFEIT IN NORTHERN
IRELAND. (if paragraph A. is checked, proceed to the signature line.)

B, ( ) The undersigned or any controlling shareholder,* subsidiaty, or parent corporation
IS ENGAGED IN ANY BUSINESS OR TRADING FOR PROFIT IN NORTHERN IRELAND. (If paragraph
B is checked, please either check the stipulation contained in paragraph C or attach documentation that
shows that the undersigned has complied with the stipulation contained in paragraph C.)

C. { ) The undersigned and all enterprises identified in paragraph B. are TAKING LAWFUL
AND GCOD FAITH STEPS TO ENGAGE IN FAIR EMPLOYMENT PRACTICES WHICH ARE
RELEVANT TO THE STANDARDS EMBODIED IN THE "MacBRIDE PRINCIPLES FOR FAIR
EMPLOYMENT IN NORTHERN IRELAND." A copy of the MacBride Principles can be obtained from the
office of the Commissioner of Purchases and Supplies. in lieu of checking this paragraph, the undersigned
must attach documentation which the undersigned believes shows compliance with the stipulation

containad in this paragraph C.

Name of Confractor or Subcontractor

By

Tithe:

* Controfling shareholder” means any shareholder owning more than fifty percent (50%) of the stock in
the corporation or more than twenty-five percent (25%) of the stock in the corporation if no other
shareholder owns a larger share of stock in the corporation.

e o i i i
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REQUIRED FAA LANGUAGE: PROFESSIONAL SERVICE CONTRACT

NON-AIP CONTRACTS (CONSTRUCTION AND PROFESSIONAL
SERVICES)

a. GENERAL CIVIL RIGHTS PROVISIONS
The contractor agrees to comply with pertinent statutes, Executive Orders and
such rules as are promulgated to ensure that no person shall, on the grounds
of race, creed, color, national origin, sex, age, or disability be excluded from
participating in any activity conducted with or benefiting from Federal
assistance.

This provision binds the contractor and subtier contractors from the bid
solicitation period through the completion of the contract. This provision is in
addition to that required of Title VI of the Civil Rights Act of 1964,

b. SOLICITATION NOTICE

The City of Cleveland, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 U.S.C, Sections 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response
to this invitation and will not be discriminated against on the grounds of race,
color or national origin in consideration for an award

c. COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS
During the performance of this contract, the contractor, for itself, its assignees,
and successors in interest (hereinafter referred to as the “contractor”) agrees
as follows:

1. Compliance with Regulations: The contractor (hereinafter includes
consultants) will comply with the Title VI List of Pertinent
Nondiscrimination Acts And Authorities, as they may be amended from
time to time, which are herein incorporated by reference and made a part
of this contract.

2. Non-discrimination: The contractor, with regard to the work performed
by it during the contract, will not discriminate on the grounds of race,
color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination
prohibited by the Nondiscrimination Acts and Authorities, including
emplioyment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR part 21.
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REQUIRED FAA LANGUAGE: PROFESSIONAL SERVICE CONTRACT

3. Solicitations for Subcontracts, Including Procurements of
Materials and Equipment: In all solicitations, either by competitive
bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the
contractor of the contractor’s obligations under this contract and the
Nondiscrimination Acts And Authorities on the grounds of race, color, or
national origin.

4. Information and Reports: The contractor will provide all information
and reports required by the Acts, the Regulations, and directives issued
pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by
the sponsor or the Federal Aviation Administration to be pertinent to
ascertain compliance with such Nondiscrimination Acts And Authorities
and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it
has made to obtain the information.

5. Sanctions for Noncompliance; In the event of a contractor’s
noncompliance with the Non-discrimination provisions of this contract, the
sponsor will impose such contract sanctions as it or the Federal Aviation
Administration may determine to be appropriate, including, but not limited
to:

a. Withholding payments to the contractor under the contract until the
contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in
part.

6. Incorporation of Provisions: The contractor will include the provisions
of paragraphs one through six in every subcontract, including
procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement
as the sponsor or the Federal Aviation Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the
confractor may request the sponsor to enter into any litigation to protect
the interests of the sponsor. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the
United States.
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REQUIRED FAA LANGUAGE: PROFESSIONAL SERVICE CONTRACT

d. TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND
AUTHORITIES
During the performance of this contract, the contractor, for itself, its assignees,

and successors in interest (hereinafter referred to as the “contractor”) agrees to
comply with the following non-discrimination statutes and authorities; including
but not limited to:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat, 252),
(prohibits discrimination on the basis of race, color, national origin);

« 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights Act of
1964);

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects);

s Section 504 of the Rehabiiitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR part
27;

¢ The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.),
(prohibits discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
- amended, (prohibits discrimination based on race, creed, color, national origin,
or sex);

s The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

o Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain
testing entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex);
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REQUIRED FAA LANGUAGE: PROFESSIONAL SERVICE CONTRACT

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human heatth or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
inciudes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg, at 74087 to
74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
All contracts and subcontracts that result from this solicitation incorporate by
reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards
Act (FLSA), with the same force and effect as if given in full text. The FLSA
sets minimum wage, overtime pay, recordkeeping, and child iabor standards for
full and part time workers.

The contractor has full responsibility to monitor compliance to the referenced
statute or reguiation. The contractor must address any claims or disputes that
arise from this requirement directly with the U.S. Department of Labor — Wage
and Hour Division.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by
reference the requirements of 29 CFR Part 1910 with the same force and effect
as if given in full text. Contractor must provide a work environment that is free
from recognized hazards that may cause death or serious physical harm to the
employee. The Contractor retains full responsibility to monitor its compliance and
their subcontractor’'s compliance with the applicable requirements of the
Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor
must address any claims or disputes that pertain to a referenced requirement
directly with the U.S. Department of Labor — Occupational Safety and Health
Administration,

Page: 4
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{Rev. Otober 2007}

Depariswni of ihe Treasury
internat Revenue Sevvica

MNatna (as shown on your income tax return)

Give form to the
requester. Do not
send o the RS,

Request for Taxpayer
tdentification Number and Certification

Business nams, I ditierent rom above

Check appropriate box: f:} Indivicluai/Bole proprietor [3 Corparation [l Partnership E
Limited linbility company, Enler the tax classification D-=disregarded antity, Ceaorparation, Papartnershipy & .., B p:;?;ﬁept

L] Other sen instructions) »

Address {number, sirest, and apt, or suite no.)

Requester’s name and address {optional}

City, state, and ZiP code

List accraunt surnboris) here optional)

Print or type
See Bpecific instructions on page 2.

Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box. The TIN provided must maich the name given on Ling 1 to avolg | Social secmjw fumber

backup withholding, For individuals, this is your social security number (SSN). However, for a resident : i
alian, sole propristor, or disregarded entity, see the Part | instructions on page 3. For other entities, It Is
your employer identification numbser (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note, If the account is in more than ore name, see the chart on page 4 for guidelines on whose Employer identification number

number o enter, 1
feTeell  Certification

Uncler penalties of periury, | certify that:
1. The number shown on this form Is my correct taxpayer identification number (ar | am waiting for & mumber to be lzsued to me), and

2. | am not subject to backup withholding because: {a) | am exempt from backup withholding, or (b) 1 have not besn rotified by the intermal
Revenue Service (IRS) that | am subject to backup withholding as a result of 3 faifure to raport ail intarest or dividends, or (¢} the IRS has
notified me that | am no Jonger subject to backup withholding, and

3. Pama US. citizen or other 1.5, person {defined below).

Certification Instructions. You must cross out item 2 above H you have been notified by the IRS that you arg currently subject to backup
withhelding because you have failed to report alf intersst and dividends on your tax return. For real estate Iransactions, item 2 does not apply.
For morigage interest pald, acquisition or abandonment of secured property, canceflation of debt, contributions to an individual retirement

arrangement {IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign Signature of
Here U.5. person ¥

Bate B

General Instructions

Saectlon references are to the Internal Revenue Code unless
otherwise noted,

Purpose of Form

A person who is requirad to file an information return with the
RS must obtain your correst taxpayer identification number (T H)
to report, for example, income paid to you, real estate
transactions, mortgage interast you paid, acquisition or
abandorment of secured property, cancsliation of debt, or
contributions you made 10 an [RA,

Use Form W-9 only i you are & U.8. person (including a
rastdent alien), to provide your correct TIN to the persan
requesting it {the requester) and, when appiicable, to:

1. Certity that the TIN you are giving is correct (or you are
waiting for a number to be igsued),

2. Cerlify that you are not subject to backup withholding, or

3. Clairm exemption from backup withholding # you are a U.S,
exernpt payes. |f applicable, you are algo certifying that as a
1.8, person, your allccable share of any partnership income from
a U.5, trade or business is not sublect to the withholding tax on
forelgn partners’ share of effectively connected incomae.

Note. If a requaster gives you a form other than Form W-8 to
raquest your TIN, you must use the requester's fom if it is
substantially similar to this Form W-8.,

Definition of a L8, person. For federal tax purposes, you are
considered a ULS, person if you are:

¢ An individual who is & U.S. citizen or U.8. resident alien,

& A partnership, corporation, company, of association crsated or
organized in the United States or under the taws of the Linited
States,

® An estate {other than a forelgn estate), or

e A domestic frust (as defined in Regulations section
301.7701-7}.

Special rules for parinerships. Parinerships that conduct a
trade or business in the Unlted States are generally required io
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases whera a Form W-9
has not boen received, a parinershin is required to presume that
a partner is & foreign person, and pay the withholding tex.
Therefore, H you are a 11.8. person that is a pariner in a
partnership conducting a trade or business in the United States,
provide Form W-8 to the partnership to establish your U.S.
status and avold withholding on your shars of partnership
income.

The person who gives Form W-9 to the parthership for
purpeses of establishing its U.S. status and avoiding withhoiding
on its allocable share of net income from the partnership
conducting a trada or business in the United States is in the
foflowing cases:

& The U.8. owner of a disregerded entily and not the entity,

Cat. No, 10231X
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% The U.S. granter or other owner of a grantor tnust and not the
trust, and

& The UL, trust {other than a grantor trust) and not the
beneficiaries of the trust.

Fareign person, If you are a foreign person, do not use Form
W-8. Instead, use the appropriate Form W-8 {see Publication
515, Withholding of Tax on Nonresident Allens and Foreign
Entities}.

Nonrasident alien who becomes a resident alien. Generatly,
only & nonresident alien individual may use the terms of a tax
treaty to reduce or eliminate U.S. fax on certaln types of income,
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified v the saving clause may
permit an axemption from tax to continue for certain types of
noome even after the payee hes otherwise become a U.S.
resident alien for tax purposes,

i yau are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an
axemption from LLS. tax on certain types of income, you must
attach & staterment to Form W- that specifies the following five
ftems:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2. The treaty arlicle addressing the income,

3. The article number (or location) In the tax treaty that
contains the saving clause and its exceptions.

4. The type and amourt of income that qualifies for the
exemption from tax,

5. Sufficient facts to justify the exemption from tax under the
ierms of the treaty article.

Examply. Article 20 of the U.5.-China income tax treaty aflows
an exermptlon from tax for scholarshin income recelved by a
Chirese student temporarity present in the United States. Under
L8, law, this student will bacome a resident allen for tax
purposes if his or her stay in the United States exceads 5§
catendar years. However, paragraph 2 of the first Protocol to the
U.8.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 to continue to apply even after the Chinese student
hecomes a resident afien of the Unifed States. A Chinese
student who qualifles for this exception {under paragraph 2 of
the first protocol) and is relying on this exception to claim an
gxemption from tax on his or her scholarship or fallowship
incoms would attach o Form W-9 a statement that includes the
Information described above to support that exemplion,

If you are a nooresident alien or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8,

What Is backup withheolding? Persons making certain payments
o you must under certain conditions withhold and pay to the
IRG 28% of such payments. This is called “backup withholding,”
Payments that may be subject to hackup withholding include
interest, tax-exempt intarest, dividends, broker and barter
exchange transactiohs, rents, royalties, nonemployae pay, and
certain paymerts from fishing boat operators, Real estate
fransactions are not subject to backup withholding,

You will not be subject to backup withholding on payments
you recaive if you give the requester vour correct TIN, make ihe
proper certifications, and report ali your taxable interest and
dividends on your tax returmn,

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,
2. You do not cartify your TIN when required {spe the Part i
instrictions on page 3 for details),
T r:j The [RS tells the requester that you furnished an incorrect
i,

4. The RS tefis you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax retumn for reportabie interest and
dividends only), or

§. You do nat certlfy to the requester that you are not subject
to backup withholding under 4 above (for reportable interast and
dividend accounts opened after 1983 only),

Certain payees and payments are exempt from backup
withholding. See the instructions befow and the separate
Instructions for the Requester of Form W-g,

Also see Special rules for parinerships on page 1.

Penaities

Failure to furpish TIN. I you fait to fumish your correct TiN to a
reqguester, you are subfect fo a penalty of $50 for each such
faflure unless your fallure is due to reasonable cause and not to
wiliful naglect.

Civil penalty for false information with respect to
withhwolding, If you rmake a false statement with no reasonable
basis thal results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying Information. Wilfully falsifying
certifications or affirmations may subject you ta crimingl
penaiiies Including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TiNs in
violatlon of federal law, the requester may ba subject to civii and
criminal penafties,

Specific Instructions

Name

if you are an individuat, you must generally enter the name
shown on your income tax return, However, if you have changed
your fast name, for instance, due to marriage without informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, list frst, and then circle, the
name of the person or entity whose mumber you entered in Part |
of the form.

Bole proprietor. Enter your individual name as shown on your
income tax retum on the “Name” fine. You may enter your
business, trade, or “doing business as (DBA) nama on tha
“Business name” ling,

Limited liability company {LLC), Check the “Limited Habiiity
comgpany” box anly and enter the appropriate code for the fax
classification ("D” for disregarded entity, “C" for corporation, “p
tor partnership) in the space provided.

For a single~-member LG (including a foreign LLC with a
domestic owner) that Is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on tha “Name” fine, Enter the LLC's name on the
“Business name” line,

For an LLC classified as a partnership or a corporation, enter
the LL.C's name on the “Name” ling and any business, trade, or
DBA name on the “Business name” line.

Other entities. Enter your business name as shown on reguired
federal tax documents on the “Name" fine. This name should
match the name shawn on the charier or other legal document
cragling the entity. You rmay enter any business, trade, or DEA
rame on the “Business name” lina,

Note, You are requested to check the appropriate box for YO
status (individual/sole propristor, corporation, eto,).

Exempt Payee

if you are exampt from backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the *Exampt payee” box in the line foliowing the
business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exempt
from backup withholding, Corporations are exempt from backup
withholding for certaln payments, such as interest and dividends.
Note. If you are exempt from backup withholding, vou should
stifl complete this form 1o avold possible erroneous backup
withholding.

The following payess are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any
IRA, or a custodial account under section 403(b)7} if the account
satisttes the requirements of section 40716)(2),

2. The United States or any of its agencies or
instrumentaiities,

3. A state, the District of Columbia, & possession of the Unlted
States, or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrurnentaiities,

Gther payees that may be exernpt from backup withholding
include:

&. A corporation,

7. A foreign central bank of issue,

B. A dealer in securities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merghant registered with the
Commodity Futures Trading Commission,

10. A real estate invegtment trust,

11, An entlty registered al all times during the tax year under
the Investment Company Act of 1944,

12, A comman trust fund operated by a bank under section
584(a),

13, A tinanglal Institution,

14, A middisman known in the investment community as a
nontinee or custodian, or

15, A trust exempt from tax under section 884 or dascribed in
saction 4947,

The chart below shows types of payments that may be

exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

THEN the paymernt is exempt
for...

All exempt payees except
for §

Exempt payees 1 through 13,
Also, a person ragisterad undler
the Investment Advisers Act of
1940 whe regularly acts as a
broker

IF the payment is for . . .

interest and dividend payments

Broker ransactions

Barter exchange transactions Exempt payess 1 through 5

and patronage dividends

Generally, exernpt payees

Paymenis over $800 required
1 through ¥

to be reported and direct
sales over $5,000"

'Sen Form 1099-MISC, Misceltaneous Incame, and s instructions,
lHowavser, fhex Ioflowing payments made to a comperation (including gross
procesds paid to an attorney under section 80451, even if the attomay is a
corporation} and reportabie on Forn 1098-MISC are not exarnp! from
backup withhalding: medical and health care payments, attomeys’ fees, and
payments Jor services pald by a federal exeoutive agency.

Part |. Taxpayer Identification
Number {TiN}

Enter your TIN in the appropriate box. Iif you are a resident
afien and you do rot have and are not eligible to get an SSN,
your TiN i your IRS individual taxpayer identification number
{ITIN). Enter it In the social security number box. if you to not
have an ITIN, sse How to get a TIN balow,

it you are a sole proprietor and you have an EIN, you may
enter either your S8N or EIN. However, the IRS prefers that you
use your S8M.

If you are a single-member LLO that Is disregarded as an
entity separate from its owner (see Limifed lability company
{LLC) on page 2), enter the owner's SSN (or EIN, if the owher
has one). Do not enter the disregarded entity's EIN. If the LG (s
classified as a corporation or partnership, enter the entity's EIN,

Nole. Sea the chart on page 4 for further clarification of name
and TIN combinations.

How to get & TiN. If you do not have a TiN, apply for one
immediately. To apply for an 88N, get Form 88-5, Application
for a Soclal Becurlty Card, from your lecal Social Security
Administration office or get this form online at www.ssa.gov. You
may aise get this form by calling 1-800-772-1213. Use Form
W-7, Application Tor IRS individual Taxpayer identification
Number, to apply for an ITIN, or Form 85-4, Application for
Employer identification Number, to apply for an EIN, You can
apply for an EIN online by accessing the IRS website at
www.Jrs.govibusinesses and clicking on Employer Identification
Number (£IN) under Starting a Business, You can get Forms W-7
and 88-4 from the IRS by vislting www.irs.gov or by calling
1-BO0-TAX-FORM (1-B00-829-3678).

If you are asked to complete Form W-8 but do not have a TIN,
write “Appilied For” In the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and cerfaln payments macde with respect to readily
tradable instrumants, generally you will have 60 days to get a
TIN and give it to the requester before you are subject to backup
withholding on payments. The 60-day rule does not aoply to
other types of payments. You will be subject to backup
withholding on all such payments untll you provida your TIN to
the requester.

Note. Entering “"Applied For® means that you have already
apphiad for & TIN or that you intend to apply for one soon,

Cautiom: A disregarded domestic entity thai has a foreign owner
must use the appropriate Form W-8.

Part I, Certification

To establish to the withholding agent that you are a U.S. person,
or resident alien, sign Form W-9, You may be requesied to sign
by the withholding agent even if iterms 1, 4, and 5 balow indicate
otherwise,

For & joint account, only the person whosa TiN is shown in
Part | should sign (when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complate the certification as indicatad
in 1 through 5 below,

1. intersst, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983. You must give your corract TIN, but you do nst
have to sign the gertification.

2. interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive turing 1983, You must sign the certification or backup
withholding will apply. If you are subject to backup withholding
and you are merely providing your cotrect TIN to the requester,
%/ou must cross out item 2 in the cerdification before signing the
orm.
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3. Real estate transactions. You must slgn the cartification.
You may cross out itern 2 of the certification.

4, Other payments. You must give your correct TIN, but you
do not have to sign the certification unless you have been
notified that you have previcusly given an incarrect TIN. “Other
payments” include payments made i the course of the
raquester's frade or business for rents, royalties, goods {other
than bills for merchandiss), medical and health care services
{Including payments to corporations), payments to a
nonampieyee for services, payments to sertain fishing boat srew
menbars and fisharmen, and gross proceeds paid 1o atiomeys
fincluding payments to corporations).

. Mortgage interest pald by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tultion program payments funder section 528}, IRA,
Coverdell ESA, Archer MBA or HBA contributions or
distributions, and pension distributions. You must give your
correct TIN, but you do not havs to sign the certification.

What Name and Number To Give the Requester

For this type of nccount: Give name ond SSN of:

1. Individual The Individual
2, Two of more individuals {joint The actual owner of {he account or,
sccoint) it combined funds, the fiest
inciviciual on the account
3, Custodian account of a minor The minor

Lriform Gift to Minors Acl

4. & The usual revocalde savings
trust (grantor is also trustes)
b, Su-called trust account that is
not a jegaf or valid frust under
state law

§. Sote propriptorship o disregarded 1 The owner
enfity owhed by an individuat

The grantor-trustes '

The actual owner

For this type of account: Give name and EIN of

6. Diaregarded enlity not owned by an{ the cwner
individual

7. Avalid trust, estate, of pension trust | Lega! entity °

8. Gorporate or LLG alacting The corporation
corporste statys on Form 8832

8. Agsociation, club, relighous,
charifable, educational, or other
tax-exernpt organization

The organization

10. Partnership or muiti-member LLG | The partnership
11, A broker or registered nomines The broker or nomines
12, Account with the Dopartmont of The public entity

Agriculture In the name of a pubiic
antity {such as a stale ar focal
government, school district, or
prisen) that receives agriculturaf
program paymenis

*List frst and circte #ha rame of the person whase number you fumnish. i onfy one parsan
an a joint atcount fas an SSN, that person’s number must be furnighed,

?Cfrcle the mindr's name and furnish the minor's S5,

3\ﬁ:au miust show your individual name and you may efso arter your business or “DBA"
name on e second name lne. You may use sither your SN or EIN {if you have ang,
bt she RS encourages you to use your SGN,

* Lt tirst and circls the namae of the frusl, astate, or ranston rust. {0 not Awnish the TIN
of the parsonat representative o tustes unlese the legal entity itself is not designated in
he account title) Ao see Speaiaf s for periershins on page 1,

Note. If no name is circled when more than ons name is igted,

the numbet will be considered 1o be that of the first name listed.

Secure Your Tax Records from ldentity Theft

identity theft occurs when someone uses your personal

information such as your name, soclal security number (SSNY, or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your 35N to get
a job or may file a tax return using your 58N to receive a refund,

To reduce your risk:
& Protact your SSN,
& Ensure your employer Is protecting your 88N, and
& Be careful when choosing a tax preparef.

Call the IRS at 1-800-829-1040 i you think your identity has
bean used inappropriately for tax purposes,

Victims of identity theft who are experiencing sconomic harm
or a system problem, or are seeking help in resclving tax
problems that have not besen resolved through normal channels,
may be eligible for Taxpayer Advocate Service {TAS) assistarce,
You can reach TAS by cailing the TAS toll-frea case intake Ine
at 1-8¥7-777-4778 or TTY/TDD 1-800-829-4054,

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of emall and
websites deslgned to mimic legitimate business emails and
websHes, The most common act is sending an email to a user
falsely claiming to be an established legitimate enterprise In an
attempt to scam the user into surrendering private information
that will be used for identity theft.

The i3S does net initate contacts with taxpayers via emalls.
Also, the RS does not request personal detalled information
through emall or ask taxpayers for the PIN numbers, passwords,
or similar secret socess information for their credit card, bank, or
other financial accounts,

If you receive an unsoliclted email claiming o be from the IRS,
farward this message to phishing@irs.gov. You may aiso report
misuse of the IRS name, fogo, or other IRS personal property to
the Treasury Inspector General for Tax Administration st
1-800-366-4484. You cen forward suspicious emalis to the
Federal Trade Commission at; spam@uce.gov or contact them st
www.consumer.gov/idtheft or 1-B77-IDTHEFT(438-4348),

Vislt ihe IRS website at www.irs.gov to leam more about
idertity theft and how to reduce your risk,

Privacy Act Notice

Section 8108 of the Internat Revenus Gode raquires you o provide your correst TIN to persons wha must fite information returms with the IRS to report ntarest,
dividends, and certain other income pald to vou, morigags intarest you paid, the acquisition or abandonmant of secured property, canceliation of dabt, or
condribuiions you made to an IRA, or Archer MSA or HSA. The IRS uses the numbers for identification purposes and te help verify the acouracy of your tax retum,
The 13 may also provide this information to the Depariment of Justice for oivil and criminal litigation, and to citles, states, the Disirct of Cofumbia, and ULS.
possessions o sarry out their tax faws. We may alse disclose this information o other countries under a tax treaty, to federat and state agencles to enforce federal
nontax criminal taws, or 1o federal law enforcemant and inteifigence agenciss to combat terrorism.

You must provide your TIN whather or not you are required to file a tax return, Payers must generally withhold 28% of taxable interest, dividend, and ceriain other
payments to 8 payes who does not give & YIN to a payer. Certain penalties may alse appiy.



NOTE: Sections 181.23 and 185.04 of The Codified Ordinances of Cleveland, Chio 1978 require that this affidavit, propertly

axecuted and containing
NOT BE CONSIDERED,

all required information, accampany your bld. IF YOU FAIL TO COMPLY, YOUR BID WILL.

STATE OF

COUNTY OF

Individual enly:

Partnership only:

Corporation only:

individual only:

Partnership only:

£OF C B4-50-A

} 58 AFFIDAVIT

heing first duty

sworn deposes and says:

That he/she is an individual doing business under the name of _ —

at , State of ‘
That hefshe is the duly authorized representative of a partnership doing business

under tha name of

, I the Clty of

, State of

That hefshe is the duly authorized, Quaiiﬁed and acting
of

, & corporafion organized
and exisling under the laws of the State of - :
and that sald individual, said partnership or sald corpsration, is filing herewith
a bid to the Chiy of Cleveland in conformity with the foregoing specifications;
Affiant further says that the following is a complete and accurate list.of the names

and addresses of alf persons interested in said proposed contrast,

Afflant further says that heléhe- is represented by the foliowing attomeys:

and is also represented by the following resident agents; in the Ciiy of Cleveland:

Affiant further says that the following is a complete and acourate Jist of the names
and addresses of the members of sald partnership: '

Affiant further says that said partnership is represented by the following

sttorneys:

and is also represented by the foflowling resident agents in the City of Cleveland:

{over)



Carporation only: Affiant further says that the following is a complete and accurate list of the
officers, directars and attorneys of said corporation:
Prasident . Lirectors:
Vice President
Secretary
Treasurer
Cleveland Manager or Agent
Altorneys
And that the following officers are duly autharized to execute confracts on behalf

of sald corporation,

Affiant further says that the bid filed herewith is not made in the interest of or on behalf of any
undisclosed person, partnership, company, association, organization or corporation; that such bid ls
genuine and not coliusive or sham; that said biddeér has not, directly or indirectly, induced or solicited any
other bidder to put in a false or sham bid, and has not, directly or indirectly, colfuded, conspired, connhived
or agreed with any bidder or anyone else to put In a sham bid, or that anyone shali refrain from bidding;
that said bidder has not In any manner, directly or.indirectly, sought by agreement, communication or
conferensce with anyone to fix the bid price of said bidder or of any other bidder, o to fix any overhead,
profit or cost element of such bid price or that of any other bidder, or fo secure any advantage against the
City of Cleveland or anyone interested in the proposed contract; that ail statements contained in such bid
are true; that sald bidder has not, directly or indirectly, submitted his bid price or any break-down thereof or
the contents thereof, or divulged information or data relative thereto, or pald or-agree to pay, directly or
indirectly, any money or other valuable consideration for assistance.or ald rendered or fo be rendered in
proguring or attempling to procure the contract above referred to, to any corporation, parinership,
company, association, organization or to any meimber or agent thereof, or to any other individual, except to
such person or persons as hereinabove disclosed to have a partnership or other financial interest with said
© bidder in his general business; and further that said bidder will not pay or agree to pay, directly or
indirectly, any money or other valuable consideration to any corporation, partnership, company,
assoclation, .organization or to any member or agent thereof, of to any other Individual, for aid or
assistance in securing contract above referred 1o in the event the same is awarded to

{name of individual, partnership or corporation)

Further affiant said not.

{Sign Here) wm

Sworn to before me and subscribed in my presence this _ : day of ,

20

Notary Public



Requested By:

{Department/Office)

NON-COMPETITIVE BID CONTRACT
STATEMENT FOR CALENDAR YEAR 2016
(ALL. DEPARTMENTS/OFFICES)

This statement, properly executed and containing all required information must be completed. IF YOU FAIL TO
COMPLY, YOUR PROPOSAL WILL NOT BE CONSIDERED.

Entity Name:

Entity's Mailing Address:

COMPLETE SECTION |, li, OR Iii BELOW, WHICHEVER IS APPROPRIATE, AND SECTION IV.

NOTE: For purposes of this Statement, the “Mayor” and "Mayor's Commitiee” means Frank G. Jackson and the
Frank G. Jackson For A Betier Cleveland Committee, respectively.

if you are recognized by the IRS as a non-profit corporation or are a governmental entity, mark the appropriate
designation below and proceed to the indicated section(s).

NON-PROFIT CORPORATION GO TO SECTIONS H! and IV.
GOVERNMENTAL ENTITY GO TO SECTION V.

The above-named entity is a (Please mark appropriate designation);

— SOLEPROPRIETORSHIP _ TRusT
INCORPORATED PROFESSIONAL

. ASSOCIATION . ESTATE

e UNINCORPORATED ASSCCIATION . PARTNERSHIP
MITED LIABILITY COMPANY o JOINT VENTURE

For purposes of Section |, a “prindipal” means an individual, an owner, a partner, a shareholder, & member,
an administrator, an exscutor or trustee connected with the above-named entity, or the spouse of any of
them.

PLEASE READ PARAGRAPHS { A ) and { B } and mark the appropriate paragraph. If paragraph { B } is
checked, the City of Cleveland is prohibited by Section 3517.13 of the Revised Code from awarding a non-
competitively bid contract over $500.00 to the entity during calendar year 2016 unless Council makes a direct
award.

{A) NO ONE PRINCIPAL of the above named entity made one or more contributions to the Mayor or
the Mayor's Committee between January 1, 2014 and December 31, 2015 that totaled in excess of
$1,000.00 per individual. (This paragraph also applies if no principal of the above-named entity
made any contributions to the Mayor or the Mayor's Committee).

(B) ONE CR MORE PRINCIPALS of the above named entity made, as individual(s), one or more
confributions to the Mayor or the Mayor's Committee between January 1, 2014 and December 31,
2015 that totaled in excess of $1,000.00.



NON-PROFIT CORPORATION FOR-PROFIT CORPORATION
BUSINESS TRUST (OTHER THAN INCORPORATED PROFESSIONAL ASSOCIATIONS)

For purposes of Section lll, a “principal” means an individual or an entity owning more than 20% of
the corporation or business trust or the spouse of any such individual.

PLEASE READ PARAGRAPHS (A }(B){ C)and ( D} and mark the appropriate paragraph. if paragraph (C)
is checked, the City of Cleveland is prohibited by Section 3517.13 of the Revised Code from awarding a non-
competitively bid coniract over $600.00 to the entity during calendar year 2016 unless Council makes a direct
award. If paragraph ( D) is checked, the City of Cleveland is prohibited by Section 3598.03 from awarding a
contract to the non-profit corporation.

(A) NO INDIVIDUAL or entity owned more than 20% of the corporation or business trust between
January 1, 2014 and December 31, 2015,

(B) NO PRINCIPAL of the above named entity made, as an individual, one or more contributions to the
Mayor or the Mayor's Committee between January 1, 2014 and December 31, 2015 that totated in
excess of $1,000.00. (This paragraph also applies if no principal of the above-named entity made
any condributions to the Mayor or the Mayor's Committee).

{C) ONE OR MORE PRINCIPALS of the above named entity made one or more cordribufions to the
Mayor or the Mayor's Commiltee between January 1, 2014 and December 31, 2015 that totaled in
excess of $1,000.00 individual.

(D) FUNDS OF THE NON-PROFIT CORPORATION were contributed fo the Mayor or the Mayor's
Committee at any time.

GO TO SECTION IV,

I do hereby state that | have legal authority to complete this statement on behalf of the above-named entity and to the

best of my knowtedge and belief the answers herein are frue and complete.

Print Name Print Title
Signature Date
Telephone No.
(Area Code)
STATE OF )
) 8S:
COUNTY OF )

Before me, a Notary Public in and for said County and Sfate, personally appeared the above-named
, who acknowledged that (hefshe) did sign the foregoing statement and
that the same is (hizther) free act deed, personally and as duly authorized representative of

, and the free act and deed of the entity on whose behalf

(he/she) signed.
Notary Public

Date

FOR MAYOR'S OFFICE USE ONLY

ELIGIBLE

INELIGIBLE

DATE




MAYOR’S OFFICE OF EQUAL OPPORTUNITY
CLEVELAND AREA BUSINESS CODE

NOTICE TO BIDDERS
&
OEO SCHEDULES

City of Cleveland
Frank G. Jackson, Mayor

Melissa K. Burrows, Ph.D., Director
Office of Equal Opportunity
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EQUAL OPPORTUNITY CLAUSE
{Section 187.22(b) C.0.)

Each Contract also shall contain the following equal opportunity clause:

“During the performance of this contract, the contractor agrees as follows:

(1)

é

)

19)

(8)

The contractor shall not discriminate against any employee or applicant for employment because of
race, refigion, color, sex, sexual orientation, national origin, age, disability, athnic group or Vietnam-
era or disabled veteran status. The contractor shall take affirmative action to insure that applicants
are employed and that employees are treated during employment without regard fo race, religion,
color, sex, sexual orientation, nationaf origin, age, disability, ethnic group, or Vietnam-era or disabled
veteran status. As used in this chapter, "treated” means and includes without limitation the following:

recruited, whather by advertising or other means; compensated, whether in the form of rates of pay
or other forms of compensation; selected for training, including apprenticeship, promoted, upgraded,
demoted, downgraded, transferred, laid off and terminated. The contractor agrees to and shall post
in conspicuous places, available to employees and applicants for employment, notices fo be
provided by the hiring representatives of the confractor setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
coniractor, state that the contractor is an equal opportunity employer,

The contractor shail send to each labor union or representaiive of workers with which he has a
collective bargaining agreement or other contract, or understanding, a notice advising the iabor union
or worker's representative of the contractor's commitrments under the equal opportunity clause, and
shall post copies of the notice in conspicuous places availabie to employees and applicants for
empioyment.

itis the policy of the City that local businesses, minority-owned businesses and female-owned
businesses shall have every practicable opportunity to participate in the perforrmance of contracts
awarded by the City subject to the applicable provisions of the Cleveland Area Business Code.

The contractor shall permit access by the Director or his or her designated representative to any
relevant and pertinent reporis and documents to verify compliance with the Cleveland Area Business
Code, and with the Regulations. All such materials provided io the Director or designee by the
contractor shall be considered confidential,

The contractor wili not ehstruct or hinder the Diractor or designee in the fulfillment of the duties and
responsibilities imposed by the Cleveland Area Business Code.

The contractor agrees that each subcontract will include this Equal Opportunity Clause, and the
contractor will notify each subcontractor, material supplier and supplier that the subcontractor must
agree {0 comply with and be subject fo ail applicable provisions of the Cleveland Area Business
Code. The coniractor shall take any appropriate action with respect to any subcontractor as a
means of enforcing the provisions of the Code.”
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City of Cleveland :
Mayor’s Office of Equal Opportunity

Cleveland Area Business Code

NOTICE TO BIDDERS

1. introduction:

The Cleveland Area Business Code contained in Chapter 187 of the Caodified Ordinances of Cleveland, Chio
1976 was enacted to increase the participation of minority-owned business enterprises, female-owned
business enterprises, and focal small business enterprises in Gy of Cleveland contracting. The Code also
works to ensure that Coniractors doing business with the City do not use discriminatory employment
practices. Failure to comply with the Cleveland Area Business Code or with representations made on the
attached Schedules may result in rejection of part or all of the bid, and/or canceliation of the contract.

2. Definitions:

As used in this Notice to Bidders and the attached OEQ Schedules, the following words, phrases, and terms
shall be defined as set forth below:

(a) “Bidder” means a Person offering to contract with the City in response to an invitation to bid.

{b) "Bid Discount” means the application of & percentage discount to the total amount of a bid
submitted by a Bidder for 2 Contract soleiy for the purpose of bid comparisons when evaluating
the lowest and best bid, or lowest responsible bid. The use of a Bid Discount for bid comparison
does not alter the total amount of the bid submitted by a Bidder or the Contract executed based

an a hid.

(c} “Business Enterprise” means a firm, sole proprietorship, partnership, asscciation, corporation,
company, or other business entify of any kind including, but not limited to, a limited liability
corporation, incorporated professional association, joint venture, estate, or trust.

(dy  “City" means the City of Cleveland, Ohio.

{2} “City of Cleveland Small Business” or “CCSB” means a CSB that has its principal office located
physically within the municipal boundaries of the City,

(: “Claveland Area Small Business” or "C8B” means a Business Enterprise certified under division
{(a) of Section 187.03.

{g} “Cleveland Contracting Market” or "Contracting Market” means the geographic market area
consisting of Cuyahoga County, Geauga County, Lake County, Lorain County, Medina County,
Partage County, and Summit County, Ohio, or the geographic market area identified in a disparity
study or otherwise as provided in Section 187.28.

{h) "Contract” means a binding agreement executed on or after the effective date of this Clevetand
Area Business Code by which the City either grants a privilege or is committed to expend or dees
expend its funds or other resources, or confers a benefit having monetary value inciuding, but not
limited to, a grant, loan, interest in real or personal property, or tax incentive in any form for or in
connaction with any work, project, or public purpose.

(i) “Contracting Department” includes any administrative department under charge of the Mayor or

any office, board, or commission treated or construed as a department of City government for any
purpose under the Charter or grdinances of the City for the benefit or program of which the City
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)]

B

(m}

{o)

{p)

(@

enters into a particular Contract,

‘Contractor” means a separate or distinguishable Business Enterprise employing one or more
persons and participating in the performance of a Contract, including but not limited to CSBs,
MBEs and FBEs where applicable, and shall include a party in privity with a Contractor for
implementation of a Contract.

“Director” means the Diractor of the Office of Equal Opportunity.

‘Evaluation Credit” means a predetermined number of points in the evalualion of proposals
submitted by a Bidder for a Contract to be added solely for the purpose of proposal comparison
when evaluating competing proposals. The use of Evaluation Credits does not alter the amount of
the proposal submitted by a Bidder or the Contract executed based on the proposal.

‘Female” includes only a United States citizen or lawful, permanent resident who is-a member of
the female gender,

"Female Business Enterprise” or "FBE" means a Business Enterprise owned, operated, and
controlled by one or more Femates who have 51% ownership. The one or more Femnales must
have operational and managerial Control, interest in capital, and earnings commensurate with the
percentage of Female ownership. To qualify as a Femaie Business Enterprise, the Business
Enterprise shall be located and doing business in the Cleveland Contracting Market.

L ocal Contracting Market” or "Contracting Market” means the geographic market area consisting
of Cuyahoga County, Geauga County, Lake County, Lorain County, and Medina County, Ohio;
provided, however, that with respect to growers or producers of food only, the geographic market
area also shall include: Erie County, Huron County, Richland County, Ashland County, Wayne
County, Holmes County, Stark County, Summit County, Portage County, and Tuscarawas County.

“{ ocal Producer” means a Person that

(1) has its principal office (headquarters) located physically in the Local Contracting Market and
whose highest executive officers and highest level managers maintain their offices and perform
their respective executive and managerial functions and duties in the Local Contracting Market;
and

(2) A, grows food or fabricates goods, whether or nof finished, from organic or raw materials;

B. processes goods, materials, food or other products so as to increase their commercial
value by not fess than 50%;

C. supplies goods by performing a Commercially Useful Function; or

B. orovides, hy its qualified full-iime employees, maintenance, repair, personal, or
professional services,

“Local-Food Furchaser” means a Business Enterprise that, in implementation of its City contract,
purchases Local Food in an amount comprising not less than twenty percent (20%) of the
Business Enterprise's City Confract amount.

“Local Sustainable Business” means a Business Enterprise that;

{1} has its principal office (headquarters} located physically in the Local Contracting Market and
whose highest executive officers and highest level managers maintain their offices and parform
their respective execuiive and managerial functions and duties in the Local Contracting Market;
and
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{2} has established sustainability goals for itself and is a member of or signatory fo a nationally-
recognized sustainability program, which goals and program have been determined acceptable by
the City Chief of Sustainability or other officer designated by the Mayor.

(s} "Minority Business Enterprise” or "MBE"” means a Business Enterprise owned, operated and
controlled by one or more Minority Persons who have at least 51% ownership. The Minority
Person{s) must have operational and managerial Control, interest in capital, and earnings
commensurate with the percentage of ownership. To gqualify as a Minority Business Enterprise,
the enterprise shail be located and doing business in the Cleveland Confracting Market.

(% “OEQ” means the Office of Equal Opportunity of the City of Cleveland.

{u) "Proposer” means any Person proposing to contract with the City in response {0 a request for
proposals or other similar solicitation.

{v} "Regicnal Cleveland Area Small Business” or "RCSB” means a CSB that has its principal office
tocated physically within the territorial boundaries of Cuyahoga County but outside the municipal
boundaries of the City.

{(w) *Reguiation” or "Regulations”™ means and includes the regulations implementing this Code and

promulgated by the Director of Equal Opportunity under division (b)(8) of Section 123.08 of these
Codified Ordinances.

(x) “Small Business Enterprise” or "SBE" means a Business Enterprise that meets the established

economic criteria for a SBE and is owned, operated and controlled by one or more persons who
meaet the economic criteria for SBE ownership established by the Director in the Regulations.

3. Required OEQ Schedules:

The following documents must be completed, signed and submitted as part of the Contractor's bid or
proposal for any City of Cleveland contract over $50,000.00. Failure to submit ali QEQO Schedules may result

in the rejection of a bid,
Schedule 1: PROJECT CONTACT INFORMATION FORM

Schedule 1, the PROJECT CONTACT INFORMATION FORM, provides the Office of Equal Opportunity with
the necessary contact information to conduct its monifering responsibilities. Each Bidder or Proposer shall
complete, sign and submit Schedule 1 and include it with its bid or proposal.

Schedule 2. SCHEDULE OF SUBCONTRACTOR PARTICIPATION

Schedule 2, the SCHEDULE GF SUBCONTRACTOR PARTICIPATION, identifies ali of the subcontractors
the Bidder or Proposer intends to use on the project. Each Bidder or Proposer must complete, sign and
submit Scheduie 2 and include it with is bid or proposal, Bidders or Proposers shall list all prospective
subcontractors, including all CSB, MBE, and/or FBE subcontractors, that wilt participate on the contract, and
all requested contact information.  Bidders or Proposers shail include the contract specification item
number(s) on which the subcontractor will participate in Pari 1, the scope, or supplies/materials that the
subconfractor will be responsible for will be documented on Part 2, with the corresponding | dolfar amount for
the subcontract on Part 3. The totat dollar amount in Part 3 must be an actual dollar amount, and shouid not
be & range of values or a percentage of the contract.

Schedule 3: STATEMENT OF INTENT TO PERFORM AS A SUBCONTRACTOR

Scheduie 3, the STATEMENT OF INTENT 7O PERFORM AS A SUBOCONTRACTOR, verifies that the
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certified C3B, MBE and/or FBE subcontractors listed on Schedule 2 nave agreed to work with the Bidder or
Proposer on the project, and that the two parties have agreed on general contract terms. Each certified CSB,
MBE, and/or FBE listed as a prospective subcontractor on Schedule 2 shall complete, sign and retumn
Schedule 3 fo the Bidder or Proposer, and the Bidder or Proposer shall include the compleied Schedule 3
with the bid or proposal. Part 1, Part 2 and Part 3 on each Schedule 3 must correspond with Part 1, Part 2
and Part 3, respectively, on Schedule 2 for the appropriate subcontractor,

No CSB, MBE, or FBE participation credit will be considered for a certified CSB, MBE andfor FBE
subcontractor listed on Schedule 2 that does not have a corresponding, accurate Schedule 3 included in the
bid or proposal.

if an MBE or FBE plans to re-subconfract any of its work, it must indicate that on Schedule 3. Any work re-
subcontracted to a non-~certified subcontractor will reduce the Bidder or Proposer's participation credit to the
axtent of the re-subcontracting. :

Schedule 4: CSB/MBE/FBE UNAVAILABILITY/IMPRACTICALITY CERTIFICATION

Scheduie 4, CSB/MBEFBE UNAVAILABILITYMMPRACTICALITY CERTIFICATION, allows the Bidder or
Proposer to document its good faith effort to achieve the CSB, MBE, and/or FBE subcontracting goals
identified for the project in the bid documents. If a Bidder or Proposer has met or exceeded the
subcontracting goals for ihe project, the Bidder or Propaser shall indicate this in Section A of Schedule 4. if
the Bidder or Proposer has not met the subcontracting goals for the project, the Bidder or Proposer will
indicate this in Section A of Schedule 4, and complete Section B.

Section B of Schedule 4 allows the Bidder or Propaser to document its efforts to solicit certified subcontractor
participation for the project, thereby meeting the good faith effort requirement of the bid. Section B also ailows
the Bidder or Proposer to attach a written document explaining why subcontracting to the geals included in
the bid or proposal documents is impossible or impractical due to the nature of the work, service or product
being contracted by the bid or proposal. Contractors are obligated to demonstrate their good faith effort to
meet the subcontracting goals for the contract, and failure to do so will result in the rejection of the bid or

proposal,

Failure to sisbmit and accurately compiete OEO Schedules 4, 2, 3, and 4 may result in the rejection of all or
part of the bid or proposal. Submission of incomplete, inaccurate, or inconsistent data in the Schedules may
iead fo a formal investigation, decertification of the Bidder or Proposer, decerification of the subcontractor,
and/or a rejection of all or part of the bid. The City of Cleveland reserves the right to waive any informality or
immaterial irregularity, and reserves the right to reject any or ali bids.

4, Equal Employment Certification:

No Contractor shall discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, national origin, age, disability, ethnic group or Vietnam-era or
disabled veteran status. Contractors shall izke affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to race, religion, color, sex, sexuai
orientation, national origin, age, disability, ethnic group or Vietnam-era or disabled veteran status. As
used in this chapter, "treated” means and includes without limitation the foliowing: recruited whether by
advertising or cother means; compensated, whether in the form of rates of pay or other forms of
compensation; selected for training, including apprenticeship, promoted, upgraded, demoted, transferred,
taid off and terminated. Contractors shall post in conspicuous places avaiiable to employees and
applicants for empioyment, notices to be provided by the hiring representative of contractors setting forth
the provisions of this nondiscrimination clause.

Within 80 days after entering into a Contract, each Contractor shali file a written affirmative action program
containing standards and procedures ensuring that the contractor affords all qualified employees and
applicants for employment equal opportunities in the contractor's recruitment, selection, and advancement
DrOCEsses.
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Each contractor's affirmative action program shalf contain the following components:

1)

(2)

(3)

(#)

(7

A diagnostic component that includes quantiiative analyses comparing the composition of
the Contractor's workforce to the composition of the Cleveland Confracting Market
employment pool according to the most current census data available, grouped by EEO
occupations. ¥

Each affirmatlive action program shall contain placement goais as follows:

{i} For each non-construction contract, placement goals equal to the availability
percentage for women or minorities where the percentage of women or minorities
employed by the contractor in a particular job group is less than would reasonably
be expected given their percentage availabiiities in the corresponding Cleveland
Conbracting Market employment pool.  Placement goals are objective targets
reasonably attainable by applying a good-faith. effort to implement all aspects of
the affirmative action program; they are not inflexible quotas. Placemsnt goals do
not authorize or require a Contractor to grant a praference 1o any individual or
adversely affect an individual's employment status for an unlawful discriminatory
reason.

{iF) For each construction contract, establish placement goals for minorites and
women for each trade involved in the performance of the contract equal o the
goals established by the Director. Placement goals are cbjeclive targets
reasonably attainable by applying a good-faith effort fo implement all aspects of
the affirmative action program; they are not inflexible quotas. Placement goals do
not authorize or reguire a contractor to grant a preference to any individual or
adversely affect an individual's employment status for an unlawful discriminatory
reasor.

ldentification of problem areas through analysis of the contractor's employment process
to determine if it affords or incorporates, or contains irnpediments to, equal employment
opportunities,

Action-ariented programs consisting of practical steps the contractor will implement to
address any identified problem areas or the underdilization of wormen or minorities in
relation to their availability in the relevant iabor pool.

Internat auditing and reporting systems that monitor and examine the impact the
contracior's employment decisions and compensation systems have on women and
minerities and their progress toward achisving a workforce that would be expected in the
absence of discrimination.

Policies, practices, and procedures that the contractor will implement to ensure that ali
qualified applicants and employees enjoy equal opportunity in recruitment, selection,
advancement, and every other term and privilege associated with employment,

Any additional requirements the Administrator may require through the Regulations or on
a case-by-case review of a contractor's proposed affirmative action program.

If, 60 days after entering into a Contract, a contractor has not filed an affirmative action program, has
deviated substantially from an approved affirmative action program, or has discriminated against any
employee or applicant for employment bacause of race, religion, color, sex, sexual orentation, national
origin, age, disability, ethnic group or Vietnam-era or disabled veteran status, the Office of Equal
Cpportunity may take immediate enforcement action.
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8, CSB Certification:

Each Bidder, Proposer or subcontractor representing itself as a Cleveland Area Small Business (CSB) in the
OEQ Schedules shall be certified with the Office of Egual Opportunity as a CSB prior to the bid opening.
Certification applications must be completed online through the City's Cerdification and Compliance
Monitoring System at https./icleveland. diversitycompliance.com/,

There are two classifications of C5Bs:
A City of Clevelard Smali Business (CCSB) is 2 CSB headquartered within the City of Cleveland.

A Regional Cleveland Small Business {(RCSB} is a CSB headquartered within Cuyahoga County,
but nat within the City itself.

A business is eligible for certification as a Cleveland Area Small Business (CSB) if it meets the following
criteria:

N It is & Smali Business Enterprise;
{2) It has its principal office located physically in Cuyahoga County; and
{3) its chief executive officer and highest level managers maintain their offices and perform

their managerial functions in the Cleveland Contracting Market.

A business gualifies as a Small Business Enterprise if it meets size requirements of the US Small
Business Administration, or separate economic criteria as established by the Director of the Office of
Equal Opportunity in the Regulations. You cen find the current SBA size stapdards here:
hitp/Avww sha govicontent/small-business-size-standards

8, CSB Contract Participation

in an effort to promote the participation of Cleveland-area Small Businesses (CSBs) in City confracts, each
Contracting Department of the City will use its best efforts fo contract with CSB Bidders and Proposers, and
Bidders and Proposers that have committed to subcontracting with certified CSBs.

Where other, project-specific goals have not been set in the bid or proposal documents, the standard CSB
subcontractor participation goais are;

Construction Contracis: 30% CSB Subcontractor Participation
Professional Services Contracts: 10% CSB Subcontractor Participation
All Other Contracts: 20% CSB Subcontractor Participation

The Contracting Depariments may, in consuitation with the Director, increase or decrease these participation
goals for a particular contract. When the goals are changed, the change will be noted in the bid or proposal
documents.

Each Bidder or Proposer shall make a good faith effort to subcontract with certified CSBs in consistent with
the goals prescribed in the bid or proposal documents.

7. MBE/FBE Certification:

Each Bidder, Proposer or subcontractor representing itself as a Minority Business Enterprise (MBE) or
Female Business Enterprise (FBE) in the OEQ Schedules shall be certified with the Office of Equal
Opportunity as an MBE and/or FBE prior to the bid opening. Certification applications must be completed
online  through the City's  Certification and  Compliance  Monitoring Systern af
ntips://cleveland diversitycompliance. com/,
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A business is eligible for certification as a Minority Business Enterprise (MBE}) if:

{1 The Business Enterprise is owned, operated and controlled by one or more Minority
Persons who have at least 51% ownership;

{2} The Minority Persons who own the Business Enterprise have operational and managerial
control, interest in capital, and eamings commensurate with the percentage of ownership,
and :

{3) The Business Enterprise is [ocated and doing business in the Cleveland Contracting
Market.

A husiness is eligibie for certification as a Female Business Enterprise (FBE} if;

)] The Business Enterprise is owned, operated and controlted by one or more Females who
have at least 51% ownership,
{2} The Female owners have operafional and managerial control, interest in capital, and
earnings commensurate with the percentage of ownership; and
(3) The Business Enterprise is located and doing business in the Cleveland Contracting
Market.
8. MBE and FBE Contract Participation

The City of Cleveland is firmiy committed to assisting Minority Business Entarprises (MBEs) and Femaile
Business Enterprises {FBEs) through its contracting activities, and the City intends tc Contract with firms
that shares that commitment. Under this policy, each Contracting Department will use its best efforts to
promote the participation of MBEs and FBEs as both prime contractors and subcontractors in all City
Contracts. In turn, Bidders and Proposers shall make every effort 1o use MBEs and FBEs as subcontractors
where available and practical.

Some City contracts will have specific MBE and/or FBE subcontractor participation goals. These goals will
he expressly stated in the Invitation to Bid (ITB) or Request for Proposal (RFP) in each contract
where the goals are applicable. When specific MBE andfor FBE gosls are set forth in the ITB or RFP, the
Bidder or Proposer shall make a good faith effort o meet them.

When there are specific MBE and/or FBE goals on a City contract, those goals will be considered in lisu of an
equivalent portion of the CSB goals for the contract. Please review the bid or proposal documents for the
final MBE, FBE and/or CSB subcontracting goals for the project.

9. MBE/FBE Bid Discounts:

Contracting Departments may apply a Bid Discount of five percent (5%) for bids received from certified
MBE and FBE Bidders to remediate past or present discrimination, where the City has developed or
obtained a legally sufficient basis in evidence to demonstrate past or present discrimination. The
CSBAMBESFBE Registry denotes which MBEs and FBEs are eligible for Bid Discounts.

10. MBEIFBE Evaluation Credits:
Contracting Departments may apply an Evaluation Credit of five percent {5%) of the total points awarded
for proposals received from MBE and FBE Proposers to remediate past or present discrimination, where

evidence of contracting disparity has been adequately demonstrated.

11. MBE/FBE Subcontracting Bid Discounts and Additional Retainage:
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Contracting departments may apply a bid discount for hids recelived for public Improvement contracts in
the amount of five percent (5%) of the portion of the total amount of the goods, labor, and materials that
the bidder represents it will subcontract to one or more MBEs and FBEs, where the City has developed or
obtained a legally sufficient basis in evidence to demonstrate past or present discrimination.

i a Contracting Department applies the MBE/FBE subcontracting Bid Discount to the bid of a Bidder that
would not have otherwise been the lowsst and the Bidder is awarded the Public Improvement Contract,
the City shall retain as Additional Retainage an amount equal to the total doliar amount by which the bid
was adjusted for bid comparison in addition to the contract retainage required under Section 185.41 of the
Codified Ordinances of the City of Cleveland. Release of this retainage shall be managed under the
provisions established in Section 187.05(e} of the Codified Ordinances.

12, €SB Bid Discounts:

If a Contractihg Bepartment does not apply an MBE or FBE Bid Discount fo one or more bids for the
award of a Contract, the Confracting Depariment may apply a Bid Discount in the following amounts for
bids received from CSB prime contractors:

A Bid Discount of five percent (5% for bids received from CCSBs.
A Bid Discount of five percent (5%) for bids received from RCSBs, provided no bids are received from
CCoBs.

13. CSB Evaluation Credits:

if a Contracting Bepartment doss not apply an MBE or FBE Evaluation Credit to one or mare proposals
for the award of a Contract, the Confracting Department may apply Evaluation Cradits as follows for
proposals received from CSB prime contractors:

{1} An Evaluation Credit of five percent (5% of the total points awarded for proposals received
from CCSBs.

(2) An Evaluation Credit of five percent (5%) of the total points awarded for proposals received
frorm RCSBs, provided no proposals are received from CCSBs.

14, CSE Subcontracting Bid Discounts and Additional Retainage:

Contracting Departments may apply a Bid Discount to bids received for a Public Improvement Contract in
tha amount of five percent (5%) of the portion of the total amount of labor and materials that the Bidder
represents it will subcontract to one or more CSBs. This pravision does not apply, however, if a Bid
Discount has been applied for MBE or FBE subcontractor participation,

If a Contracting Depariment applies the CSB subcontracting Bid Discount to the bid of a Bidder that would
not have otherwise been the lowast and the Bidder is awarded the Public Improvement Contract, the City
shafl retain as Additional Retainage an amount equal to the total doitar amount by which the bid was
adjusted for bid comparison in addition to the retainage required under Section 185.41 of the Codified
Ordinances. Relase of this retainage shall be managed under the provisions established in Section
187.03(d) of the Codified Qrdinances.

15, LPE and S8UBE Certification:

A Bidder or Proposer may qualify as a Local Producer, a Local-Food Purchaser or a Local Sustainable
Business under the Local Producer, Local-Food Purchaser, and Sustainable Business Preference Code,
Chapter 187A of the Codified Ordinances of the City of Clevetand. Each Bidder or Proposer representing
itself as a Local Producer (LPE), or a Locai Sustainable Business (SUBE) shall be certified with the Office
of Equal Opportunity prior to the bid opening. Certification applications must be completed online through the
City's Certification and Compiiance Monitoring Systermn at hitps://cleveland. diversitycomptiance. comy.
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16. LPE and SUBE Bid Discounts:

The Contracting Department shall apply a Bid Discount in the following amounts for bids received from
LPE and/or SUBE prime contraciors:

A Bid Discount of two percent {2%) for bids received from LPEs,
A Bld Discount of two percent (2%) for bids received from SUBEs.

17. LPE and SUBE Evaluation Credits:

The Contracting Department shall apply an Eveluation Credit in the following amounis for proposals
received from LPE and/or SUBE prime contractors;

An Evaluation Credit of two percent (2%} for proposals received from LPEs.
An Evaluation Credit of two percent (2%} for proposals received from SUBESs.

18. Maximum Annual Subcontracting Program Benefit:

in an effort to encourage wide participation in the CSB, MBE and FBE subcontracting programs, the City
of Cleveland has a policy which may limit the amount of subcontracting credit that a single CSB, MBE
and/or FBE subcontractor can provide in a single year. When the CSB, MBE and/or FBE subcontractor
has reached this maximum subconiracting dollar value, its participation in future contracts will not be
counted towards a Bidder or Proposer's CSB, MBE and/er FBE participation goals.

The Director may apply credit toward the CSB, MBE and/or FBE subcontractor participation goals upon
written request of a Bidder or Propossr attesting that no other certified CSBs, MBEs or FBEs are available
to perform the work or supply the materials required for the Contract, or in an emergency, or for such
other reasons that the Director determines require use of that CSB, MBE or FBE.

Mothing prohibits a Bidder or Proposer from subcontracting to a CSB, MBE or FBE that has reached the
cap, or prohibits the CSB, MBE or FBE from performing work or supplying materials under any contract
But that participation will not count towards the Bidder or Proposer’s subcontracting goals.

18, CSB/MBE/EBE Manufacturer and Supplier Participation:

Under the Cleveland Area Business Code, the entire amount of expenditures o certified C8B, MBE, or
FBE manufacturers will be counted towards C8B, MBE or FBE participation goals on the contract. A
manufacturer is an enterprise that produces goods from raw materials or adds value by substantially
altering them before resale.

Sixty percent (80%) of expenditures to certified CSB, MBE or FBE suppliers that are not manufacturers
will be counted towards CSB, MBE or FBE participation goals on the contract, provided that the C3B, MBE
or FBE suppiter performs a commercially useful function in the supply process. A business enterprise is a
supplier performing a commercially useful function in the supply process” when it

{1} Assumes the actual and contractual responsibility for furnishing the supplies or materials; and

{2} Is recognized as a supplier, distrbutor or reseller by the manufacturer or producer of the
contracted supplies and materials; and

(3) Owns or leases a warehouse, vard, building or other facilities or uses such as means as are
customary in the industry for the purpose of maintaining an inventory of or supplying such
supplies or materials from which it supplies its customers; and

{4) Distributes, delivers, andfor services products primarity with its own staff andfor equipment.

Hf a CSB, MBE or FBE supplier is not 2 manufacturer and is not performing a commercially useful function
in the supply process, the supplier's participation will not be counted towards the CSB, MBE or FBE
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participation on the contract.
20. Joint Ventures:

Participation of C8Bs, MBEs and FBEs in joint veniures is encouraged. To receive credit for C8B, MBE
andfor FBE participation in a joint venture, the joint venture must be certified by the Office of Equal

Opportunity. The CSBMBE/FBE Joint Venture Certification Application is available from the Office of Equal
Opportunity, and applications for joint venture ceriification must be received by the Office of Equal

Opportunity no later than 10 days prior to the bid opening.

21. Use of General Contractors as Subcontractors for CSB! MBE/FBE Prohibited:

Consistent with the U.S. Bureau of Census Standard Industriai Classifications, the City considers that a
"general confractor" assumes responsibility for an entire construction contract, although it may subcontract
part or all of the actual work to special trades or other contractors. The City does not consider that
certification as a "general contractor” assumes or includes cedtification for any other trade or work. In order
to qualify as a CSB, MBE or FBE Subcontractor, the CSB, MBE or FBE must be certified for the specific type
of work indicated on Schedule 1, the Scheduie of Subcontractor Participation.

22, Subcontractor Participation Compliance Monitoring

Once a contract is awarded through the bid or proposal process, the winning contractor is obligated to use
the certified CSB, MBE or FBE subcontractors listed on the OEQ Scheduies and in the same participation
amount indicated in the CEO Schedules. OEQ will monitor this subcontractor participation throughout the
course of the coniract to ensure that the listed subcontractors are performing work on the project, and that
they are being properly compansated for that work.

The City of Cleveland uses a web-based contractor cerification and contract compliance monitoring system,
colfoquiatly known as B2Gnow, to moniior compliance on City contracts. Contractors can access the system
at httpficleveland diversitycompliance .com, or though a link on the Office of Equal Opportunity’'s website at
http:/fcity.cleveland.oh.usfoeo.

Each month during the contract, the prime contractor {or direct contract-holder with the City) will report
payments to ALL subcontractors through the B2Gnow system. This monthly reporting information includes
tofal payment in dollars made to the subcontracter, record of invoices satisfied, record of checks or other
payment methods used to satisfy invoices, payment dates, and any additional information required by OEQ
to verify payment to subcontractors. The prime contractor will enter this payment information into the
B2Gnow systermn, and the subcontractors will verify this payment information in the system.

OEO offers regular training sessions in the use of the B2Gnow system. Please contact OEO at 216-664-
4152 to schedule fraining. Online training options are also available through the B2Gnow system,

. Please note that use of the B2Gnow system requires an email account and access to a perscnal computer
with internet connectivity. This requitement applies to both prime contraciors and subcontractors. The City
will provide for access to & computer and internst connection at Cleveland City Hall, upon appointment, for
those contractors who do not otherwise have access to the required technology.

Community Benefit Policies:

CCDIFIED ORDINANCE 123 PREVAILING WAGE

CODIFIED ORDINANCE 187  CLEVELAND SMALL BUSINESS

CODIFIED ORDINANCE 187A LOCAL PRODUCER SUSTAINABLE DEVELOPMENT
CODIFIED ORDINANCE 188 CLEVELAND RESIDENT EMPLOYMENT LAW
CODIFIED ORDINANCE 189 LIVING WAGE

Green Building Standards, Office of Sustainability

* ¥ 5 & B @
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Questions about the certification process or the OEQ Schedules should be directed to the Office of Equal
Opportunity (OEQ) at (218) 6644152,
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City of Cleveland
Office of Equal Opportunity
Schedules Checklist

This checklist wili guide you through the Office of Equal Opportunity Schedules that must be
completed and submitted as part of your bid or proposal.

Schedule 1: Project Contact Information Form
) Is alf requested contact information included?

(3 Is the form complete and signed?

Schedule 2: Schedule of Subcontractor Participation

1 Did you specify the total dollar amounts for each subcontract?

01 Did you verify that each subcontractor is certified for the type of work 1o be parformed?
1 Is the form complete and signed?

Schedute 3: Statement of intent to Perform as a Subcontractor

3 Did the subcontractor specify the total dollar amount of the subcontract?
01 if applicable, has the re-subcontracting section been completed?

1 Is the form complete and signed by the subcontractor?

Schedule 4. CSB/MBE/FBE Subcontractor Unavalilability/impracticality Certification

1 Did you list alf companies you have contacted? (If additional space is needed, attach a
separate sheet)

3 I you are claiming that subcontracting is not available or practical on this contract, have you
provided an explanation on a separate, attached sheet?

1 Is the form complete and signed?



City of Cleveland - Office of Equal Opportunity

SCHEDULE 4: PROJECT CONTACT INFORMATION FORM

5

Project Name:

BidderProposer Name:

Part I: Bidder Information

Contractor's Full Legal Name:

Contractor's Address:

Federal Tax 1D Number (EIN):

City:

State and Zip:

Coniractor's Principal Officer Name:

Phone Number:

Contractor's Main Email Address:

Contractor's Authorized OEQ Representative Name:

Phone Number:

Authorized OEO Representative Email Address;

Are you Certified with the Office of Equal 1 ]

FBE

SFP

Opportunity? Check al that apply: csB MBE

SUBE LPE

Signature:

Bidder/Proposer Representative:

Title:

Date:




City of Cleveland ~ Office of Equal Opportunity
SCHEDULE 2: SCHEDULE OF SUBCONTRACTOR PARTICIPATION

Project Name:

BidderiProposer Name:

List ALL PROSPECTIVE SUBCONTRACTORS (Ceriified and non-certified) that wili be participating on this contracl. The Bidder or
Proposer is respansible for verifying that each CSB, MBE and FBE Subcontractor listed is cariified to perform the particular type of

Address:

City, State, Zip:
OEO Compliance Contact:

Contact Email Addrass:

Contact Phone;

Company Type: CSB[_] MBe[ ] FBE[ ] Other[]
MNon-Certified ||

Federal Tax ID#EIN: TOTAL

€| A (P e e r | e

Address:

City, State, Zip:

$

kS

OEOC Compliance Contact: §
Contact Emall Address: $
$

S

Contact Phone:

Company Type: CSB{ | MBE[} FBE[]] Other[ ]
Non-Cerfified ||

Federal Tax HD#/EIN: TOTAL $

The prime contractor may not substitute subcontractors between the submission of bids and award of the contract.  After the centract
is awarded, the prime contractor may not substitute or shifi subcontractors without written approval of ihe Director of OEQ. When there
are CSB, MEE and/or FBE goals established in the bid specifications, subcontractor substitutions must preserve the original bid
patticipation percentage, unless the Director waives the requirement. The undersigned agrees that if awarded a contract, it will enter into
a written agreement with each subcontracter listed above. i the total contract amount increasaes, the contractor shall use its bast efforts
to preserve the originai CSB, MBE and/or FBE participation percentages for that increased amount.

Authorized Representative:

Signature: Date:




City of Cleveland - Office of Equal Opportunity |
SCHEDULE 2: SCHEDULE OF SUBCONTRACTOR PARTICIPATION
ADDITIONAL SUBCONTRACTOR FORM

Project Name:

Bidder/Proposer Namae:

Address:
City, State, Zip:
OEQ Compliance Contact:

Contact Email Address:

Contact Phene:

Company Type: CSBL ] MBE[ ] FBEL] Other [}
Non-Certified [ ]

Federal Tax ID#/EIN: TOTAL

® ] el lwinl e

Address:

5

City, State, Zip: 5
OEQO Compliance Contact: $
$

$

Contact Email Address:

Contact Phone:
Company Type: CSBL | MBE{ | FBE[] Other[ ] 5
Non-Cerlified {_|
Federal Tax ID#/EIN: TOTAL $

Part 1:
SPEC
|TEM #

Address,
City, State, Zipr
OEQ Compliance Contact:

Contact Emait Address:

Contact Phone:

Company Type: CSB[] MBE[ ] FBEI | Other[ |
Non-Certified [

Federal Tax ID#EIN: TOTAL
Page o of

Y R R LR B B

R




City of Cleveland - Office of Equal Opportunity
SCHEDULE 3: STATEMENT OF INTENT TO PERFORM AS A SUBCONTRACTOR

Subcontractor Name:

Bidder/Proposer Name:

Project Name:

Subcentractorisa: [_] CSE Have you (subcontractor) been notified by the Office of Equal Opportunity
7 mBe that you bave mef the annual subcoentracting participation maxisnum for this
] rBE calendar year? 1Yes O No

The undersigned prospective subcontractor intends fo perform work or furnish suppfiesimaterials in connection with the contract as a
(check all that appiy):

] individizal

7 Comporation organized and existing under the laws of the State of .

] Propristorship,

C] Partnership, or

Joint Venture consisting of

O

The CSB, MBE or FBE status of the undersigned contractor is confirmed in the Office of Equal Opportunity’s registry of cerified CSBs,
MBEs and FBEs, The contracior is prepared to perform the following work items or parts thereof for the above contract.

Part 1 Part 2 Part 3:
TOTAL SUBCONTRACT
SPEC TYPE OF WORK OR AMOUNT
ITEM #s SUPPLIES/MATERIALS IN DOLLARS

RE-SUBCONTRACTING

The undarsigned prospective subcontractor will re-subconiract werk on this contract:
[} Yes {If Yes, fit out a “Blank” Schedule 2 and indicate the subcontractors being used as 2™ Tigr subcontractors.)
] No

The undersigned prospective subcontractor will enter into a written agreement with the Bidder or Proposer for the above work items
after the award, but prior to the execution of the contract with the City of Cleveland.

Autherized Subcontracior
Represeniative:

Signature: Date:




City of Cleveland - Office of Equal Opportunity
SCHEDULE 4: CSB/MBE/NFBE SUBCONTRACTOR
UNAVAILABILITY/IMPRACTICALITY CERTIFICATION

Protect Name:

Bidder/Proposer Name:

Note: Prime contractors are expected to use good faith effurts in utilizing C$8s, MBEs and FBEs as subgontractors whenever there are
CSB, MBE and/or FBE participation goals established in the bhid specifications, There may be inslances, however, where Prime
Contractors will not be able 10 achieve the prescribed CSB, MBE and/or FBE participation goals for a particular contract. This Schedule
4 allows Prime Confractors to demonstrate their good faith efforts in finding and soliciting CSBs, MBEs and FBEs to work on the
contract. If the subcontracting geoals for this contract are not met, failure to complste this schedule fully and completely may impact the
evaluation of this bid or proposal.

Pleass check one of the following:

[ 4. prime Contracter has submitted Schadules 1 and 2 indicating CSB/MBEFBE Subcontractor pardicipation
MEETING OR EXCEEDING the goals set forth in the bid documents.

[ 2. Prime contractor has submitted Scheduies 1 and 2 indicating CSBMBE/FBE Subcontractor participation that
DOES NOT MEET the goals set forth in the bid documents.

# Box 1 Is checked, no further documentation is necessary. Where Box 2 Is checked, the Prime Contractor must provide a
detailed explanation in Section B,

If you checked Box 2 on Section A, you must chack one of the following:

The Prime Contractor did not meet the CSB, MBE and/or FBE subgcontracior participation goals for this contract because:

D 1. The Prime Contractor has made an honest, purposeful attempt to solicit CSB, MBE and/or FBE subcontractor participation, but
was unable to find subcontractors to perform the work for the reasons noted below. Please use the unavailability letter codes
found on the following page.

CONTACTED PROPOSED WORK/SUPPLIES REASON FOR DATE OF DATE
CONTRACTOR UNAVAILABLITY CONTACT RESPONSE
RECEIVED

Ea Ead il b

E] 2. The Prime Contracior made an honest, purposeful attempt to solicit CSB, MBE and/or FBE subcontractor participation, but due
to the nature of the work, service, or product contracted, additional subcontracting with CSBs, MBEs or FBEs is either impossibie
or impractical. The Prime Contractor has provided a detailed explanation of the nature of the work and the reasons that
additional subconiracting is not possible on a separate aftached page.

Authorized Represemtative:

Signature: Date:




EXHIBIT “A”

Subcontractor Addition and
Substitution

Policy and Procedure

Mayor Frank G, Jackson

EFFECTIVE DATE: November 1, 2011

Direct Questions to: Commissioner James E, Hardy (216) 664-2629



Sub-contractor Addition and Substitution
Policy and Procedure

Purpose

The purpose of this Policy is to state the policies and practices which ail City
departments should follow to obtain the previous written Board of Control consent
required for a City contractor to add a subcontractor, or to substitute one subcontractor

for another subcontractor, under a City contract.

Policy and Procedure

Each subcontractor proposed for a City contract, whether for a purchase, public
improvement, or professional services, must be approved by the Board of Control {the
“BOC™) prior to the commencement of work and or services by the subcontractor.
Subcontractor approval will be considered by the BOC upon recommendation of the
department Director, A subcontractor identified ag a certified Cleveland-Area Small
Business (“CSB”), a Minority Business Enterprise (“MBE"), or a Female Business
Enterprise ("FBE”) (each generically also a “certified sub-contractor”) proposed for a
contract, whether as an additional or substitute subcontractor, must also be verified as

such by the Office of Equal Opportunity (“OEO").

Note: The City assumes no obligation to pay, and will not pay, a contractor for
any work and or services performed by a sub-contractor on the contract prior to

Board of Control approval of that sub-contractor.

Except upon occurrence of an emergency requiring immediate use of a subcontractor to
prevent an interruption of public service or endangerment of public health, safety or
welfare as declared and determined solely by the Director, the prime contractor is
responsible for submitting all required supporting documentation to the coniracting
department Director, through the designated Project Manager for the contract (the
“Project Manager”), if any, no less than 3 (three) weeks in advance of the date the
additional or substitute subcontractor is needed on the project, to allow time for internal
and BOC approvals without delay or interruption of the project.

Note: The Director will not grant any City contractor additional time to meet
project deadlines, and will not authorize or pay additional compensation or dejay
damages of any kind arising from the contractor’s inability to add or substitute a
subcontractor because the contractor failed to submit the approval request and
supporting documentation at least 3 (three) weeks in advance of the date the
additional or substitute sub-contractor is needed.



The contracting department Project Manager, if any, for a particular contract will serve,
on behalf of the department Director, as the primary contact for the prime contractor.
The contracting department Director is responsible for assessing the completeness and
sufficiency of the supporting documentation received from the prime contractor and
subcontractor, for timely processing of the documentation through the appropriate
internal department review(s) and approval(s) and forwarding to the OEQ, if required,
for evaluation and approval prior to any placement on the Board of Control agenda and
for submitting the appropriate Board of Control resolution for approval,

Substitution for a Cerfified Subconiractor. A contractor must provide the contracting
department director, through the Project Manager, written justification for any proposed
substitution for a certified sub-contractor.

When obtaining one or more substitutes for a certified subcontractor, a contractor shall
make a good-faith effort to fulfill or exceed its original certified subcontractor
utilization commitment ot the contract goal(s) for the contract, whichever is greater,
(Section 187.13 C.0.) The contractor shall document its good-faith effort by submitting
complete, revised OEO Schedules 2 and 3 to the contracting department Director,
through the Project Manager, with its request to the City for approval.

Note: The OEO shall evaluate each subcontractor addition and substitution for
increased CSB, MBE, or FBE participation even if the original contract had no
certified sub-contractor participation.

Federally Funded Projects. For projects funded directly or indirectly by the federal
government where the contracting department is rvesponsible for monitoring
Disadvantaged Business Enterprise ("DBE") participation, the department’s monitoring
unit shall perform the role otherwise performed by OEO. The supporting documentation
for the evaluation and approval of ‘an additional or substitute DBE subcontractor must
be forwarded to OEO for information purposes. The department Director shall also
submit any necessary supporting documentation with its request for Board of Control

approval.

Monitoring and Enforcement. The Project Manager shall, under direction of the
department Director, verify that the contractor’s subcontractor utilization complies with
the Board of Control’s subcontractor approval(s) by reviewing the contractor’s
documentation and by worksite visits. The presence on the Project worksite of any
subcontractor not previously approved by the Board of Control shall be immediately

reported to the department Director for action.

The Project Manager shall maintain copies of all verification records in the contracting
department,

Penalties for Non-Compliance. The Project Manager will document and report any
findings of non-compliance with this Policy by a contractor to the contracting



department Director. The department Director will then submit a copy of the findings,
and a recommendation for action or no action, to the Director of Law. . If non-
compliance with Chapter 187 C.O. is found regarding a certified sub-contractor, the
department Director must also submit a copy of the findings to the Director of the OEO
for determination of sanction(s) or penalty (ies) under that chapter and/or under the
contract terms.
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EXHIBIT “BY

G OF & 125474
Gf’diﬁaﬁaﬁ NG!‘i 666#‘3\"03 AH..QRQ&M
{As & sishatiute for Ord, No. 1856-09) To Supfllem the Cﬁd‘ﬁed Mnam of
Cleveland, Ohlo, 1976, by enacting new Sections
Mayor Jackson and 187A.01 t 1B7A.06 and 1B7A.99, reloting to the
Council Member Cimperman Local Producer, tecabFood  Purchaser, and
Sustainable Business Preference Code,

WHEREAS, farge purchasers of gouds and materials such as the City of Clevelang
can strengthen the reglonal economy by procuring & greater parcertage of thelr
purchases from focal businesses; and

WHEREAS, purchasing local products will reduce the City of Cleveland’s carbon
footprink by reducing the distance that goads travel from factarfes and farms to the city,
theraby decraasing the amotmt of harmful emissions; and

WHEREAS, the Greater Cleveland reglon has a vibrant fanufacturing, indnstxjai,
and food production history and we are continuing to strengthen our local economy by
supporting local producers; and ,

WHEREAS, purchasing focel goa&s and materials Wil Increase the City of ‘
Cleveland’s seif-relffance and resillency, as well as acting se @ mode! for lacat purchasing
nollcies that suépm both iocaband reglonéf business developmeant and economic
growth; and '

WHEREAS, encouraging local businesses to follow sustainable practices will
experite thelr participation In hiph-growth sectors of the economy such as renewable
energy, recyding, green bullding, zero waste and other sustainable businasses, which in
e wifl encaurage more graduabe;v  remaln In the Greater Clevelond reglon and

attract new talent to the reglon; Fow, themfom'

Section 1. Fhat the Codified Ordinarices of Cleveland, Ohlo, 1976, are
Supplemented by enacting new Sections 187A.01 to 187A.05 and 187A.99, to read as

follows:



Ordinance No.1660-A09

{As = substituts for Ord. No. 1660-09)

Mayor Jackson and -
Council Member Cimperiman

e

As used In this Chapter, the following words, phrases, and terms shall be defined
a5 set forth below:

(3)  “Bidder” means a Passon offering or propesing to contract with the Clty
respectively in response 1o an Invitation to bld or o a request for proposals,

(b1 B Discayni mart svappieAtn 6 ¥ pircentigs djcournt 1 the total
am&tﬁa‘*ﬁﬁ%ﬁbﬁiﬁwﬂg a Q’ffﬁ? for a Contigesolaly for the purpose of bid .~
compalisons \whiéns deterniliing e lowsst and best Bl or lowate resioRsTile B i
use of a Bld Blspount for Bid Comparlgo deeg not alter the total amount of the hig
subitnitied by o Blddder or'tite Corbact axiroiel Palstan a hid. - e

(¢} “Business Enterprise” maans a firm, sole proprietorship, partnership, '

assoclation, corporition, company, or other businass antity of any kind including, but
not fimtted to, a fimited lablity corpuration, incorporated professional association, jeint

venture, estate, or trust.
(d)  “City” mesns the City of Cleveland, Ohlo,

(e} *Commercially Useful Function” means when 5 Local Praducer or Local-
Food Purchasen

(1} Assumes the actual and contracius) responsibiiity for fumishing the
supplies or materals: .

(2} Is recognized as a provider of the confracted supplies and matarfals
by the Industry involved:

(3)  Owns or leases @ warehouse, yard, building or other facliiies for
stocking Inventory or otherwlse ronducts business n a manner which fs ususf
and customary In the Industry and roarket for the supplias or materisls; and

(4)  Distributes, deflvers, and sesvices products primarlly with its own
staff and/or eguipment,

() "Commissloner” means the Commissioner of Purchases and Supplies or
the Commissioners designee,

(9} “Contract” mesns a binding agreement executed on or after the aeffective
date of this Loral Producer, Local-Fond Purchaser, and Sustainable Business Preference
Code by which the City elther grants a privilege or is committed to expend or does
expend its funds or other resources, or confers a benefit having monetary value
including, but not imited to, a grant, loan, Interest i real or personal property, or tax

z



Ordinance No.1660-A-09

{As & subatitute for Ord. No, 4860-08)

Mayor Jackson and
o Gouncil Member Cimperman

incentive in any form for or in connection with-any work, project, or public purpose
tncduding, but not mited to, & contract for the:

(1}  Construction of any public improvement, Including change orders or
sitbsidiary sgresments approved by the Oty during the performance of such
o : .

2

{2;  Purchase of personal property;
(3} Purchase of any suppiles, equipment or services; o
(4}  Lease of any personal property.

‘ “Contract” shalf include a binding agreement, funded or benefited by the City,
between 3 party to a Contract and a third party, but shall exciude contracts with other
public entities, except as provided In Section 187.08.

(h) “Contracting Department” Includes any administrative departmant under
charge of the Mayor or any office, board, or commission treated or construed as g

o . department of City government for any purpose under the Charter or ordinances of the
; ity for the benefit or program of which the Cly enfers Into a particidar Contract,

{)  "Contractor” mesns a separate or distinguishable Business Enterprise

employing one or more persons and participating In the performance of 3 Contract and
shalt include a Person In privity of contract with a Contractor for Implementation of a

e

Contrach,
(I} "Director”means the officlaf authorized to enter into a Contract on behat?
of & particutar Contracting Department, :

(k) . "Evaluation; Cracit” ey :ﬁ:ﬂﬁﬁﬁgﬁ%%f?%# -.a&

evpfuation of propasals. subavikald by aBidder for g Gorits
pu?ﬁa‘égtmp@smafs@ﬁﬁpfaﬁm wﬁa@ : mm&m PR
Evaluation @redits does not alter e shigiit oF the roposal
the Contfaetrexacuted basid on the propotal,

'  Local Contracting Market” or "Contracting Market” means the geagraphic
market ares consisting of Cuyahoga County, Geauga County, Lake County, Lomin
County, and Madina County, Ohio; provided, however, that with raspect to growers or
producers of food only, the geographic market area shall Include:  Erie County, Huron
County, Richlard County, Ashland County, Wayne County, Holmes County, Stark
County, Summit County, Portage County, and Tuscarawas County.

{m) “Local Food” menns and includes food that I grown, extracted, produced,
recyded o manufactured within the Local Contracing Markat, ,

N ("M “Local Producer, Locak-Food Purchaser, and Sustainable Bisiness
f Preference Code”, *Preference Code”, *Code” or *Chapter® means all of the-provisions
‘ of this Chapter 1874 of the Codified Ordinances of Cleveland, Chlo, 1976,
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Ordinance No.1660-A-09

{As & substituts for Ord, Ne. 1660-08)

Mayor Jackeon and
Councli Member Clmperman

(o) “Local Producer” means a Parson that:

{1} has ks principst office (headquarters) located physically In the Loesl
Contracting Market and whose highest executive officers and highest jeved
managers maintain thelr offices and perform thelr respactiva executive and
managenal fanctions and dutles In the Locat Contracting Markat: and

(2} A grows food or fabricates goods, whether or not finkshed,
from organic or rew materials;

B.  prowesses goods, materials, food or other products so as to
Increase thelr commerclal valua by not less than 509,

G supplles goods by pedforming a Commurcially Useful
Function; or

33 provides, by Its quailfied full-ime employess, malttenance,
repalr, personsl, or professionsl services,

(p) “Local-Food Purchaser® means a Business Enterprise that, In
Implementation of its City contract, purchases Local Food in an amount comprising not
lass than twenty percent (20%) of the Business Enterprise’s City Contract amount.

{u) “Locat Sustalnable Business” means a Business Enterprise that:

(1) has its principal office (headquarters) located physically Is the Local
Contraciing Market and whose highest execistive officers and highest level
managers maintaln thelr offices and perform thelr respective executive and
fanagertal functions and duties I the Local Contracting Market; and

{2} has established sustainabiity goals for leself ard Is a member of or
Signatory to a rationally-recognized sustal nablity program, which goals and
program have been determined acceptable by the City Chief of Sustainabliity or

other officer deslgnated by the Mayor.

{r)  "OEO Director” means the Director of the Offfce of Equail Oppertunity of
the City. '

{s)  “Person” means and includes a naturdl person, a Bushess Enterprise or
other entity, unless the context or LSagE requires otherwise,

Section 197,02 Prefersnce for Local Producers, Local-Food Purchasers, and
Sustainable Businesses

{8}  Application of Bid Discount - A Conkracting Department shall apply & Bid
Discount of two percent (2%) to a bid raceived from a Local Producer; two pereent
(2%} to a b fecelved a Loca! Sustifinebile Bildiness; and bwo percant (Z%) to a
bl received from a Local-Food Purchaser; providid thet-the’ maximuni-tal Bld
Discobink applied under this division (a) shakt not exceed four parcent (4%, “Bid

4
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Piscounts applled under this division () shall be In aeidition to any Bid [Discount applied
under Sections 182.03 and 187.05. The maxdirmum amount of any Bid Discounts applled
to & bid under this divislon (a) shall not exceed $50,000.00, provided, however, that the
maxdmurn cumidative amaunt of alf Bid Discounts appiied to the bid under this division
{a) and under Sections 187,03 and 187,05 shall not exceed $75,000.00.

(b) ﬁ yplication.of Eveluation Credik - A Contraciing, Department shall app .
Eﬁ@iugﬁ% ‘ ngim parcent tfwz::a} of the (i’:éz;;g; ;:gfgfx BWG fora %ﬁ‘ A
sacalved frow a Lecsl Produear, two pentant (2%) of the totnl polnts awaiied:
propuaal Feived 1oim & LoGa Sustalnable Bines, anﬁtsgwfmnt (2% ofﬁé%ﬁa;
polies awarded for @ propesal received from atatel-Food PurdHinger; providag tiab¥ie
manarkim tolal Evaluation Credit applied undar this divislon (b) Shill et excéad four

pertent (4%).

Monitoring

(a)  In addition to those dutles specified In Section 123.08 and Section 187,02,
% the OEQ Director, through the Office of Equal Opportunlty employees as necessary,
§j shail implement and enforce the provislons of this Coda, Tha OE0 Dirattor's duties .
' shait incude, buk not ba Bivited 1oy

(1) Reviewing all submittals and other Infarmation requived or
necessary under this Code to determing whether a particular Person qualifies for
certification or approval as a Local Producer or a Loca-Food Purchaser o a Local
Sustainable Business and I In compliance with this Coday

(23 Notifying an affected Contracting Department that the cerificate or
approval pertaining to a particular person is of is not currently effective with
respect to the matters for which the same were Issued;

(3)  Initiating and receling complaints of non-compliance with this
Code; and

(%) Investigating complaints pertaining to non-compliance with this
Code and recommending approptiate sanchions,

(b}  The OEO Director shall monitor a Contractor's compilance with its bid

representations of its qualification(s) as a Local Prodiicer or Local-Food Purchaser or
Locat Sustainable Business durng the performance of a Contract It was awarded
because of applying & Bld Discount or Bvaluation Credit: under Section 187A.02, Fihe
OFQ Director determines that there Is cause to bellave that 3 Contractor falled o
quallfy as a Local Producer or Local-Food Purchaser or Local Sustainabile Business as
represented In s bid or proposal, the OFO Divector shall netify the Contractor of the
apparent breach of or default under the contract, The DEO Diractor may require a

. Contractor or Bidder to submit such reports, Infarmation and documentation as

f; reasunably necessary to determine its status as a Local Producer o Local-Food
Purchaser or Local Sustainable Business in the performance of its Contract,
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(€} The OFD Director shalt malrkain complete and accurate records of the usa
of Local Producer’s or Local-Food Purchaser's o Local Sustainsble Businesses’ gonds,
materials, supplies, or services in performance of the Contracting Depariment’s
Conbracts, nduding the doliar vaiue of orders supplled by Local Producers or Local-Food
Purchasers or Lotal Sustainable Businesses, the nature of the goods, materials,
supplles, or services provided, and the name ang atddrass, and tha qualifications of each

Locat Producer o Local-Food Purchaser or Loual Sustalnable Business as such,

If the OEQ Director tetermines that a Contractor i I breach or default with
respect to any representation regarding Its status as a Local Producer or Local-Food
Purchaser or Local Sustalnable Business when the Contractor wouid not have been the
lowest bldder or recommnended propeser for a Contract but for application of any Bid
Discourit{s} or Evaluation Credit(s) based upon that status, the OFO Director, In
additfon to other remedies avallzble with respect i the foregoing or other dafsults
urider any Contract in question, may recommend that the Contracting Department
Director cancel the contract and declare a forfaiture of any performance bond.

The Commissloner and each Contracting Department shall:

(8  Endeavor to maximize the purchase of Local Producers, Local-Food
Purchasers, and Local Sustainable Businesses goads, materials, supplies, or services n
Contracts of $10,000 or fess; and

(b}  Develop iists of Local Producers, Local-Food Purchasers, and Local
Sustainable Businesses for whose goods, materials, supplles, of services the City
typleally contracts. :

Contracts or other agreements batween the ity and other political subdivisions,
governmental, or quask-governmental agencies, under which those entities recelve
money from or through the Clty for the purpose of tontracting with Bustess
Enterprises to perform profects In the City, shall encourage Business Enterprises b
comply with the provisions of s Chapter In awarding, administering, and
implementing the contracts,

Sectlon 187499 Molations; Penalty
{8)  No Person shall wiitfully falsify, conceaf or cover up by a tick, scheme, or

oo device a material fact, or make any false, ficitious, or fraudulent statements or
representations or make use of any false writing or dociment xnowing the same to

&
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contaln any false, fictitous, or fraudulent statement or entry In ory makter adrmmstered
under s Chapter,

{by  No Person shalt fraudulently oblali, attemipt to obtaln, or ald another
Person fraudulertly obtaining or attempting to obtaln a Locat Produser’s o Lotal-Foad
Purchaser’s or Local Sustainable Business’ Bid Discount or Evaluztion Credit,

{t}  Any Person who viclates the provisions of this section Is gulity of a
misdemeanor of the first degrea,

" (d)  In addition to othef remedies avallable with respact to viclatlons of
divisions (a} ard (b) of this section, the OBO Director may recommend to a Contracting

Department Director, and a Contracting Depertment Director may:

{1)  Recommand to the Director of Law that the City take such legaf
actlon, whether civil or criminal, as the Director of Law deems appropriate;

{2} - Disqualify-a Bidder, Contractor, of other Business Enterprise from
eligiblity as Contractor, subtontractor, or Local Producer or Locab-Food Purchaser

or Local Sustainable Business for providing goods, matertals, supplies, or services
to thee Clty for & period fiot to exceed two (2) years;-or -

{3)  Make a claim for payment of tamages, including but not imited to
any figuldated damages specifiad In the Contract, :

Sactlon2, That Sectons 187A.01 to 187A.06 and 187A.99 of the Codified
Orcirafices of Cleveland, Ohlo, 1976, shall take effect and be In force sixty (60) days
after passage of this ordinance, '

Spction 3, That this ordinance shall take effect and be In force from and after
the earliest paried allowed by law.

JBMRFH:nE
L2510

FOR: Mavor Jackson



